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Pine Orchard Association Executive Board 

Minutes of Meeting 

January 11, 2016 

Pine Orchard Association Building 

 

 

President Pat Kaplan called the meeting to order at 7:05 PM. 

 

Board members present were: 

 Pat Kaplan Niall Ferguson Robin Sandler 

 Colleen Acunzo Linda Giordano Jon Schlesinger 

 Vining Bigelow Rick Ross Hap Storer 

 Seth Chaucer  

 

Absent:  Susan Davis, Geoff Hotz  

 

Guests:  Laura Magaraci, John Lapides 

 

Approval of Minutes of Prior Meeting: 

The minutes of the November 9, 2015 meeting were not distributed to the board members until 

just prior to the current meeting and had not been posted to the web site.  To allow members to 

review those minutes, Hap Storer moved and Robin Sandler seconded a motion to defer approval 

of the minutes until the next meeting.  The motion was approved. 

 

President’s Report and Communications 

A sun dial has been placed as a memorial to Tally Sepot on the property leading to the beach 

access at the end of Spring Rock Road.  Funds for the memorial were contributed by friends and 

family of the Sepots.  There was a gathering of the contributors at the memorial on the Sunday 

before Christmas followed by a reception at the Pine Orchard Union Chapel. 

 

Ms. Kaplan reported that she had been asked by Association members if it would be permissible 

to place a boat rack on the property at the beach end of Spring Rock Road.  She will consult with 

Attorney Bill Aniskovich who is a neighbor and town counsel regarding this issue. 

 

Ms. Kaplan will follow up in a newsletter reminding residents driving golf carts in the area that 

carts are considered to be motor vehicles, that only licensed drivers are permitted to drive them 

and the motor vehicle laws apply to their use. 

 

A zoning subdivision request is expected to be submitted regarding property on Totoket Road 

which the Board will need to hear as the Zoning Authority.  Prior to that hearing, the Planning 

and Zoning Committee, consisting of Jon Schlesinger, Geoff Hotz and Harrison Levy, is to 

review the application together with Zoning Enforcement Officer Laura Magaraci.  After the 

committee has reviewed the request, notice of a public hearing will be issued and the matter will 

then be heard by the Board acting as the Association Zoning Authority. 

 

Treasurer’s Report 

Treasurer Niall Ferguson presented the budget report for the period.  There were no unusual 

financial items or occurrences to report.  Most taxes have been received for the year and we have 

reached the amount that was budgeted.  Mr. Ferguson reported that our insurance policies do 
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provide liability coverage for possible claims arising related to beach access points in Pine 

Orchard. 

 

Zoning 

Jon Schlesinger reported that the Planning and Zoning Committee is preparing to recommend 

language concerning time requirements of notice to be made to owners of abutting property by 

any applicant to the ZBA concerning a zoning appeal.  The committee was directed to propose 

specific timing requirements and language at the March meeting.  If the changes are to be 

incorporated in zoning ordinances, then public hearings have to be held. After the public hearing 

and input from the community at the public hearing is heard and reviewed, the Board can then 

adopt language to add to the Zoning Ordinances.  

 

At our November 9, 2015 meeting there had been a discussion of a request from an Association 

member for a copy of the recording or a transcript of the recording of the June 1, 2015, meeting 

of the Zoning Board of Appeals.  It was reported that an audio copy of that recording was 

prepared and delivered to the member.  As reflected in the minutes of the November 9, 2015, 

meeting, a new recording device has been acquired from which electronic files of recordings can 

be exported and that device will be used to record future ZBA meetings. 

 

Web Site 

Ms. Kaplan reported that Kate Frank is in the process of developing the improvements to the 

web site.  She has been delayed by the limited availability of Office Manager Janet Ryan due 

family circumstances. 

 

Shoreline Maintenance 

Vining Bigelow reported that only one step was missing following the severe storm of the 

previous day.  No stairs are removed during the winter months.  In some earlier years, the stairs 

at Chapel Drive were removed, but this was discontinued due to the inaccessibility to the beach 

that this created.  

 

A Shoreline Committee meeting had been held with Vining Bigelow, Linda Giordano and Matt 

Moran. Matt is a community member and a new resident to the committee. The meeting was an 

introductory meeting for Matt to meet Vining and Linda and to learn about the shoreline access 

points and the maintenance procedures.  

 

Building Committee 

Seth Chaucer reported that rodents had been located in the building and he has taken steps to 

remove them.  He has also done a complete cleaning of the interior of the building.  

 

A question was raised as to whether we should keep the Association Building and continue to 

incur the associated costs.  The question was then raised as to whether the Association owns the 

building or if it is leased from the Town of Branford.  Per Vision Appraisal online, the owner is 

noted as the Pine Orchard Association.  Mr. Sandler is to determine who owns the property and 

will report to the Board. 

 

A request was reported from Ms. Elaine Littlehales to have the poison sumac removed from the 

front of the property. 
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Nominating Committee 

Robin Sanders reported that the committee is considering which two community members will 

be added to the committee.  At least two Board positions are going to need to be filled at the July 

Annual Meeting and they are waiting to hear back from one other Board member to see if he 

wishes to continue on the Board. 

 

Public Comment 

Mr. John Lapides introduced himself to the Board. He is new to the area and is building a new 

home on Halstead Avenue. 

 

The meeting moved into Executive Session at 8:10 PM. 

 

The meeting returned from Executive Session.  No votes were taken in executive session. 

 

The meeting adjourned at 8:45 PM. 

 

 

Respectfully submitted, 

 

 

 

Hap Storer, Clerk 
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Pine Orchard Association Executive Board 
Minutes of Meeting 

March 7, 2016 
Pine Orchard Association Building 

 
 
President Pat Kaplan called the meeting to order at 7:05 PM. 
 
Board members present were: 
 Pat Kaplan Niall Ferguson Robin Sandler 
 Colleen Acunzo Linda Giordano Jon Schlesinger 
 Seth Chaucer Geoff Hotz Hap Storer 
 Susan Davis Rick Ross 
 
Absent:  Vining Bigelow  
 
Guests:  Atty. Peter Berdon, Zoning Enforcement Officer Laura Magaraci, ZBA Chairman Sig 

Hallgren, Remy Zimmerman 
 
Approval of Minutes of Prior Meeting: 
Upon noting a correction to be made to the spelling of a name in the minutes of the November 9, 
2015 meeting of the Board, Robin Sandler moved to approve those minutes.  The motion was 
seconded by Hap Storer and approved by the Board.  Mr. Sandler made a motion to approve the 
minutes of the January 11, 2016 meeting.  The motion was seconded by Mr. Storer and approved 
by a vote of the Board. 
 
President’s Report and Communications 
Ms. Kaplan reported that no communications had been received. 
 
Treasurer’s Report 
Niall Ferguson distributed copies of the financial report for the year to date.  He noted that tax 
revenues received to date have slightly exceeded the budgeted amount.  Expenses are generally 
within budget. 
 
Web Site 
The web site update continues.  Board members are reminded to review the accuracy of their 
contact information as listed on the site. 
 
Zoning 
Jon Schlesinger and Ms. Laura Magaraci presented the Zoning Board of Appeals “Important 
Notice to Applicant for Zoning Variances” which included various modifications regarding 
notifications to be made to persons owning property in the vicinity of the appellant’s property.  It 
was noted that the Branford ZBA is currently revising their notification requirements and that we 
would benefit in knowing their requirements so that we could consider conforming our 
notification requirements with the Town’s.  Issues of various methods of notification were 
discussed.  The committee was directed to consider whether constructive notice versus actual 
notice would be required.  The committee was advised to review the amount of the application 
fee considering additional costs that might be incurred by the Association or the ZBA such as for 
publishing notices or fees required by other entities. 



Pine Orchard Association Executive Board  Page 2 of 3 
Minutes March 7, 2016 

Nominating Committee 
Robin Sandler reported that the members of the Nominating Committee include himself, Susan 
Davis and Linda Giordano and two non-Board members, Leslie Peters and Kathy Thomas.  We 
have three Board positions that are to be filled.  Four members’ terms are expiring.  Niall 
Ferguson is standing for re-election.  Under the two-term limit, Vining Bigelow and Geoff Hotz 
are not eligible for re-election.   Hap Storer is not standing for re-election.  The committee is to 
have a slate of nominees for the May meeting of the Board. 
 
Building Committee 
Seth Chaucer had Steamatic present an estimate for removal of mold found in our furnace room. 
A contractor is to be contacted to determine what will be needed for remediation.  Seth and his 
committee is to report back to the Board with their findings.  A loose gutter was repaired by A1 
Gutter.  Snow removal services are to be reviewed.  
 
Shoreline Maintenance 
There has been serious damage to the seawall under the curved walkway to the beach at the end 
of Spring Rock Road. 
 
Public Comment 
Dr. Stephan Ariyan inquired as to the status of his request approximately two years earlier 
regarding erecting a gazebo for sun protection.  Geoff Hotz reported the he has been gathering 
information as to how an ordinance could be developed to meet his request. 
 
Mr. Bob Wheeler presented updated information on the litigation underway regarding Crescent 
Bluff properties. 
 
 Mrs. Michelle DeLieto inquired as to a presentation regarding beach access that would be made 
at a Board meeting.  She noted that in Pat Kaplan’s newsletter there was a mention that there 
would be such a presentation by one of our attorneys.  
 
Dominic Colossale of Spring Rock Road noted a concern about the damage under the walkway 
to the beach at the end of that street and how it is going to be addressed.  He intends to discuss 
the matter with the Scheers. 
 
The meeting went into Executive Session at approximately 8:30 PM. 
 
The public meeting reconvened at 10:07 PM. 
 
A motion was made to approve an expenditure not to exceed four thousand dollars ($4,000) to 
have a survey performed of the easement held by the Association from the eastern end of Island 
View Avenue extending to the Long Island Sound and to the breakwater.  The motion was made 
by Hap Storer and seconded by Susan Davis.  The motion was approved by vote of the Board. 
 
Niall Ferguson is to have our insurance policies reviewed by two agencies prior to renewal. 
 
A follow up meeting will be called for March 15th, to discuss access points to beaches and Long 
Island Sound.  An Executive Session is expected to occur to discuss legal issues regarding water 
and beach access. 
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Vining Bigelow will be asked to speak with the Scheers regarding repairs to the seawall at the 
Spring Rock Road access point. 
 
The meeting was adjourned at 10:11 PM. 
 
 
Respectfully submitted, 
 
 
 
Hap Storer, Clerk 
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Pine Orchard Association Executive Board 
Minutes of Special Meeting 

March 15, 2016 
Pine Orchard Association Building 

 
 
President Pat Kaplan called the meeting to order at approximately 7:05 PM. 
 
Board members present were: 
 Pat Kaplan Susan Davis Jon Schlesinger 
 Colleen Acunzo Geoff Hotz Hap Storer 
 Seth Chaucer Robin Sandler  
   
Absent:  Vining Bigelow, Niall Ferguson, Linda Giordano, Rick Ross  
 
Guests:  Atty. Peter Berdon 
 
Presentation of Prior Findings Regarding Beach Access 
Attorney Peter Berdon presented a summary of the findings of his research in 2012 regarding 
access points to the water in Pine Orchard.  Nine access ways to Long Island Sound were 
identified within the confines of the Pine Orchard Association. These points are: 

• Two off of Island View Avenue 
• The terminus of Island View Avenue eastward into the water 
• An easement from the end of Island View Avenue to the breakwater 
• The end of Halstead Lane 
• Crescent Bluff 
• Spring Rock Road 
• Selden Avenue 
• Club Parkway to the east of the Pine Orchard Yacht & Country Club 

  
Association member Atty. Jay L. Pottinger, Jr. reported that it was his understanding that another 
access point existed in the Thimble Farms area adjacent to Juniper Point that had been created 
when that area was subdivided and developed. 
 
Several of these areas have been fairly extensively researched in the past including the two 
Island View access points.  Those have been surveyed by Mr. Anderson of Guilford.  Spring 
Rock Road was the subject of an investigation by Criscuolo Engineering as was Halstead Lane.  
These materials are available in the Association’s office.  There is additional information in the 
attorneys’ files with respect to the end of Island View. 
 
There are varying rights existing with respect to Halstead Land.  The end of Spring Rock Road is 
a public road down to the water.  While title is not held by the Association in the two Island 
View locations, The Association has had control of those locations for as long as all can recall. 
Island View is a town road down to the water to the east.  From there, there is an easement right 
along the walkway to the breakwater and Long Island Sound and retained rights to access 
moorings and launch boats along the breakwater.  At Selden Avenue, there had been a dispute a 
couple years ago, but that seems to be more or less resolved. 
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There is currently a question as to the exact location of the easement from the end of Island View 
to the breakwater and down to the beach.  A quote has been obtained to perform a survey of that 
easement from Criscuolo Engineering. 
 
Mr. Paul Sagese inquired as to how it had been determined that there were nine access points.  
Mr. Berdon replied that they examined areas in which the Association may have an interest due 
to historical maintenance or control or deeded rights or the areas had been previously 
investigated.  Mr. Sagese asked how many of these are private property and how many are 
public.  Atty. Berdon responded that the answer is subject to question and subject to litigation. 
 
Mr. Jim McBurney inquired as to whether Halstead Lane is private or public.  Atty. Berdon 
responded that title to that is complicated and that the details are in his report. 
 
Ms. Kaplan reported that the full report and related materials are available at the James 
Blackstone Library and possibly at Willoughby Wallace Library. 
 
A discussion ensued between Atty. Berdon and Mr. McBurney regarding the status of litigation 
regarding Crescent Bluff. 
 
Ms. Kaplan reported that it had been her goal when becoming President to have the board come 
to a final resolution regarding the status of all water and beach access points in Pine Orchard to 
satisfy the many questions that have been asked by Pine Orchard residents and realtors to 
Executive Board members over the many years she has lived in Pine Orchard.   The nine access 
points identified are those places that have been used by Pine Orchard residents historically over 
the many years of the existence of Pine Orchard. 
 
She said that the Board has been working to try to figure out how to resolve these questions.  
However due to the legal complexities of the issues involved, the board has determined that it 
still does not have final answers regarding these questions and the answers may remain vague.   
 
Ms. Michele DeLieto inquired as to, given the length of the Pine Orchard shoreline, why is it 
necessary to have so many access points for a community.  She asked if these access points are 
only for the residents of POA or are they accessible to the public and the whole state of 
Connecticut. She also asked if they are available to all, where would people park. She also 
inquired as to the amount it would cost if POA had to litigate to preserve all of these access 
points. 
 
Atty. Berdon responded that water and beach access is a matter of public policy.  Ms. Kaplan 
responded that the nine aaccess points under discussion are the ones that have been used 
historically during the entirety of the existence of Pine Orchard. 
 
Atty. Gerald Garlick, representing Beachcroft, LLC., reported approximately two years ago, that 
former POA President Peter Hugret had sent a letter out to all members of the association 
attempting to gather information so that the Board could make various decisions.  In response, 
Atty. Garlick had sent a letter to Atty. Dan Burns to submit to the Board.  At this point, he cannot 
determine if the Board received that letter, so he presented copies of that letter to the Board.  
That letter is attached.  
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Mr. McBurney suggested that representatives of the Board communicate directly with him over 
issues at hand concerning Crescent Bluff. 
 
Ms. Lucy Douglas reported that an element of her deed provided a right of access through 
Halstead Land and that she has utilized other access points. 
 
Geoff Hotz reported that he had used various access points since he was a child.  He reported 
that as a member of the Executive Board, he is frequently advised by members of the 
Association that a primary charge to the Board is to preserve access to the water and beaches.  
He also said that as a member of the Fire Company, frequently over twenty-seven years, he had 
pulled wooden steps from various access points, including at Crescent Bluff, to store them 
behind the Pine Orchard Fire House to protect them from storm damage during the off-seasons. 
 
Mr. William Senior inquired regarding the access of Club Parkway close to the club because it is 
the only level access point from which a kayak can be easily launched.  Atty. Berdon advised 
that this access point is Town property, so that access should not be restricted. 
 
Mr. McBurney requested a summary of the status of the access points.  Atty. Berdon reported: 

• Club Parkway is town owned. 
• Island View extended is town owned. 
• The Association has an easement from the end of Island View to the breakwater and the 

beach. 
• For the two points on Island View, title is not held by the Association, but we have used 

it and maintained it openly and notoriously, that there was an intent to dedicate it as a 
public way and that it is an public way. 

• Halstead Lane is probably a public road but it was not examined closely as to the end of 
Halstead Land. 

• Crescent Bluff is in litigation, so no comment is made. 
• Spring Rock Road is a town road.  While the walkway to the west and to the east to the 

beach has been used by Pine Orchard residents, the examination did not include a review 
of those elements of the access point. 

• The end of Seldon has a complicated title issue that would require more research.  The 
Town may own a portion of that access point. 

• For Juniper Point, we currently have no information. 
 
The meeting went into Executive Session at approximately 8:10 PM. 
 
The public meeting reconvened at approximately 8:55 PM.  No votes were taken during the 
Executive Session. 
 
The meeting was adjourned at approximately 9:15 PM. 
 
 
Respectfully submitted, 
 
 
 
Hap Storer, Clerk 



Pine Orchard Association Executive Board  Page 1 of 2 
Minutes April 4, 2016 

Pine Orchard Association Executive Board 
Minutes of Special Meeting 

April 4, 2016 
Pine Orchard Association Building 

 
 
President Pat Kaplan called the meeting to order at approximately 7:00 PM. 
 
Board members present were: 
 Pat Kaplan Susan Davis Geoff Hotz 
 Vining Bigelow Niall Ferguson Robin Sandler 
 Seth Chaucer Linda Giordano Jon Schlesinger 
   
Absent:  Colleen Acunzo, Rick Ross, Hap Storer 
 
Guests:  Atty. Peter Berdon 
 
Comments by Board President Pat Kaplan 
Mold: 
Seth Chaucer reported that we had discovered black mold in the utility room off the meeting 
room.  This has been removed by Vincent Farricielli of Steamatic.  He proposed treating the wall 
with a mold sealant that would resist future mold.  The Board agrees that we should proceed with 
whatever the contractor recommends.  
 
Minutes: 
Clerk Hap Storer, who was absent at tonight’s meeting, will be reminded to get minutes prepared 
and submitted for posting on our web site in a timely manner. 
 
Web Site: 
Colleen Acunzo, due to family health issues, has not been able to work on the development of 
content for the renovated web site.  Each Board member is asked to develop information about 
their area of responsibility so that a summary can be displayed on the web site.  A more detailed 
description of the website progress will be requested from our consultant and reported at a future 
meeting. 
 
Request from Atty. Garelick for Recording of March 7, 2016 Meeting: 
Atty. Burns received a Freedom of Information Act request from Atty. Garlick representing 
Beachcroft LLC for a recording of our March 7, 2016 meeting.  Hap Storer provided and 
electronic copy of that recording to Atty. Burns for delivery to Atty. Garlick. 
 
Correspondence: 
Ms. Kaplan received an e-mail from Ms. Jennifer Aniskovich regarding Freedom of Information 
Act (FOIA) requirements and her concern as to how the agenda described the Executive Session. 
Atty. Berdon responded to that correspondence and informed her that the description had been 
approved by counsel to FOIA.  Copies of the emails are attached.  
 
The Pine Orchard Association Board of Directors was sent a letter dated March 21, 2016 from 
David and Tracey Scheer alleging a conflict of interest on the part of Pat Kaplan and her 
participation in votes taken concerning the Spring Rock Road walkway access to the beach. The 
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conflict of interest paragraph cited in the letter was taken from our by-laws revision adopted in 
January 2016.  Ms. Kaplan has asked the by-laws committee to research conflict of interest 
provisions of other municipalities and a discussion of our conflict of interest policy to be placed 
on the agenda for the May meeting.  She also distributed the by-laws and conflict of interest 
policy for the Connecticut Bar Foundation as samples.  The letter, by-laws and policy are 
attached.  
 
Public Comment: 
Ms. Michelle DeLieto inquired as to how much had been spent on Crescent Bluff litigation.  
Treasurer Niall Ferguson reported that the current year (July 1, 2015 – June 30, 2016) budget had 
provided for $5,000 in legal expenses, which is not exclusively for Crescent Bluff litigation.  
Approximately, $2,000 has been spent year-to-date.  He estimated that in prior years, legal 
expenses had been in the tens of thousands of dollars, although not all of that had been for the 
Crescent Bluff litigation. 
 
A discussion ensued regarding the expense of Crescent Bluff litigation. 
 
Mr. Farid asked with whom he should speak regarding compliance with lighting ordinances.  He 
was advised to contact Jon Schlesinger or Pat Kaplan. 
 
The meeting went into Executive Session at approximately 7:40 PM. 
 
The public meeting reconvened at 9:00 PM.  No votes or actions were taken during the 
Executive Session. 
 
Litigation: 
Geoff Hotz  made a motion that the Association authorize our attorneys, the firm of Berdon, 
Young & Margolis, PC, to file a memorandum of law in response to the request for summary 
judgement by the McBurneys filed in March 2016 re: Crescent Bluff Avenue, consistent with the 
Association’s prior position, in a cost effective manner.  The motion was seconded by Susan 
Davis. 
 
Following discussion, the motion was defeated 4 yeas and 5 nays. 
 
The meeting was adjourned at approximately 9:00 PM. 
 
 
Respectfully submitted, 
 
 
 
Hap Storer, Clerk 
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Pine Orchard Association Executive Board 
Minutes of Special Meeting 

April 12, 2016 
Pine Orchard Association Building 

 
 
President Pat Kaplan called the meeting to order at approximately 7:09 PM. 
 
Board members present were: 
 Pat Kaplan Susan Davis Rick Ross 
 Vining Bigelow Niall Ferguson Robin Sandler 
 Seth Chaucer Geoff Hotz Hap Storer 
   
Absent:  Linda Giordano, Jon Schlesinger 
 
Guests:  Atty. Daniel Burns 
 
President Pat Kaplan announced that Colleen Acunzo has resigned from the Board due to family 
health issues. 
 
Association member Mr. Jim McBurney inquired as to what action was taken following the 
Executive Session at the April 4, 2016 Special Meeting of the Executive Board.  Atty. Burns 
reported that there had been a motion presented to authorize the filing of a brief in response to a 
motion for summary judgement that was filed regarding the Lawn beach passageway as a public 
way.  The motion was defeated 4 to 5.  After questioning by members of the public, the board 
reported that there was no roll call taken of that vote. There was some discussion among the 
board members as to the history of taking votes by roll call and the consensus was that there was 
no recollection of the taking of roll call votes.  
 
Mrs. Barbara Sagese passed out a document titled “FOIA GUIDELINE VIOLATION” to 
members of the Board.  She questioned that the results of the vote and minutes had not been 
made available in a timely manner.  Pat Kaplan responded that the concerns were valid and the 
subject would be on the agenda for the May meeting.   
 
The meeting went into Executive Session at approximately 7:40 PM. 
 
The public meeting reconvened at 8:50 PM.  No votes or actions were taken during the 
Executive Session. 
 
There being no further business, the meeting was adjourned. 
 
 
Respectfully submitted, 
 
 
 
Hap Storer, Clerk 
 





































































Pine Orchard Association Executive Board 
Minutes of Special Meeting 

June 28, 2016 
Pine Orchard Association Building 

President Pat Kaplan called the meeting to order at 7:30 PM. 

Board members present were: 
Pat Kaplan 
Vining Bigelow 
Seth Chaucer 
Susan Davis 

Absent: Geoff Hotz 

Niall Ferguson 
Linda Giordano 
Peggy Haering 
Jon Schlesinger 

1. Filling of vacancy on Zoning Board of Appeals.

Rick Ross 
Robin Sandler 
Hap Storer 

Mr. Ferguson moved and Mr. Ross seconded that Mr. James Killelea be appointed to fill the
vacancy on the Zoning Board of Appeals. The motion was approved unanimously.

2. Planning for Annual Meeting.

Mailings have been made to the membership including the agenda, a statement from the
President, the minutes of the 2015 Annual Meeting, a financial report, and the job description
for the position of Office Manger to be filled.

3. Communications.

Ms. Haering had advised Ms. Kaplan that Blackstone Library does not have a copy of the
results of Atty. Berdon's 2012 review of Pine Orchard beach access points. Another copy is
to be requested of Atty. Berdon. Mr. Sandler will deliver the document to Blackstone Library
and request proper logging of its receipt and location.

Copies of written communications received are included with these minutes.

Regarding the May 16, 2016, letter from Atty. Richard T. Meehan, Jr. representing David and
Tracey Scheer, Ms. Kaplan excused herself from the meeting prior to any discussion of the
request for a response from the Board regarding their complaint of breach of conflict of
interest. It was noted that during at least the past year, there have been no votes taken
regarding any issue specifically related to the Scheer property. Mr. Ross moved and Mr.
Bigelow seconded a proposal that Vice President Sandler will confirm with Ms. Kaplan that
she intends to refrain from future discussions or votes regarding issues relating specifically to
the Scheer property, and he will respond to the Meehan letter accordingly. The motion was
approved unanimously.

4. Public Comments.

Public comments were heard.

Respectfully submitted, 

Hap Storer, Clerk 

Pine Orchard Association Executive Board 
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Minutes of Annual Meeting of Pine Orchard Association, Monday, July 11, 2016 

 

President Pat Kaplan called the meeting to order at 8:15 p.m.  After welcoming everyone to what she 

stated might be the 113th annual meeting, she asked those present to observe a moment of silence in 

honor of John Donegan, past president of the association, and Sig Halgren, Chair of the Pine Orchard 

Zoning Board of Appeals ( ZBA). 

 

Ms. Kaplan stated that the past year had been an interesting one.  She said that her goal was to 

encourage transparency and communication with the membership and to continue working on clarifying 

association members’ rights to beach access.  She indicated that she would like to hear from Association 

members about their desires for the Association’s priorities in the upcoming year.  It is undecided as yet 

how residents‘ views will be solicited.  It will be discussed at the September board meeting. She 

observed that the Association only has email addresses for about one-third of the members and 

encouraged those who have not provided email addresses to do so to facilitate communication from the 

Association. 

 

Ms. Kaplan specifically thanked Janet Ryan as the Office Manager for the Association for all of her hard 

work in organizing the Association’s files and records.  Ms. Ryan has announced that she will resign her 

post as Office Manager. The Association is actively seeking a replacement.  The Association intends to 

post the opening online, but members were encouraged to let other local residents know about the 

opening. 

 

Ms. Kaplan reviewed the procedures for posting the meeting agendas and minutes on the Association’s 

website.  Upon motion, second and subsequent vote by the membership, the reading of the minutes of 

the Annual Meeting for July 6, 2015 was waived and the minutes approved.   

 

Ms. Kaplan thanked the members of the Executive Board whose terms were expiring.  They are Geoff 

Holtz Niall Ferguson (Treasurer), Hap Storer (Clerk) and Vining Bigelow (Shoreline Maintenance.)   

 

The members of the Executive Committee of the Association introduced themselves and their roles: 

 

Peggy Haering (newly elected member)  

Geoff Hotz (Municipal Liaison) 

Rick Ross (Tax Collector)  

Hap Storer (Clerk) 

Seth Chaucer (Maintenance of POA office building and grounds ) 

Niall Ferguson (Treasurer) 

Vining Bigelow (Shoreline Maintenance) 

Susan Davis (By-laws) 

Jon Schlesinger (Planning and Zoning) 

Linda Giordano (Nominating Co-Chair) 

Robin Sandler (Vice President & Nominating Co-chair) 



2 
 

 

 

Geoff Hotz reported on receipt of various inquiries concerning the paving and striping of streets within 

Pine Orchard.  The Branford Fire Department responded to approximately 200 calls in Pine Orchard, 

mostly for medical issues.  He noted that the Town of Branford had postponed its inquiry regarding 

conflicts between golfers and automobiles.  Mr. Hotz stated that the police will be reporting at a future 

Executive Board meeting as they have done in the past.   

 

Hap Storer reported on his duties as Clerk of the POA, primarily keeping and posting minutes of all 

meetings and maintaining records relating to the Association’s meetings. 

 

Treasurer Niall Ferguson gave his report regarding the “clear” independent accountant’s review of the 

Association’s financial statements and the financial status of the Association.  The cash balances for the 

Association have increased to $137,000.  Tax collections for the year were approximately $80,000 and 

expenses were approximately $35,000.  For the  current year Mr. Ferguson reported that zoning and 

legal expenses were lower than expected, which permitted establishment of a surplus, which had come 

in handy in previous years for seawall repairs. 

 

Rick Ross reported as Tax Collector that tax bills for the current year have been sent out and that the 

mill rate had been reduced from 4 to 3 for the current year. 

 

Seth Chaucer reported on the repairs to the POA office building and tree removal expenses and 

application of herbicide at Mirror Lake.    

 

 Vining Bigelow reported that only two moorings are rented out for the current year and that only $4000 

of the $7000 budget for shoreline maintenance had been spent during FY 2015-2016. 

 

Susan Davis reported on the activities of the By-laws committee and noted that the proposed revision of 

the conflict of interest and recusal by-law will be voted on at the September 2016 meeting 

 

Jon Schlessinger reported as the zoning commissioner.  He is the primary point of contact for residents 

with zoning questions.  Our Zoning Enforcement Officer is Laura Magaraci.  The Zoning Board of Appeals 

hears appeals for requests that have been denied.  He stated that the town of Branford is in the process 

of developing new rules for providing notice to abutting landowners and that the Association will 

monitor those rules to determine whether something similar should be put in place for POA.  He noted 

that a proposed rule regarding treatment of sunshades is under review. 

 

Mr. Sandler, as co-chair of the Nominating Committee announced the nominees for the election of the 

Executive Committee of the POA as Niall Ferguson, Robert Dahill, Joe Thomas and Matt Moran.  Each 

nominee, except Mr. Moran who was not present, stood and briefly introduced himself.  There being no 

additional nominations from the floor, upon motion and second and subsequent voice vote , the slate 

was elected as presented.  There were no opposing votes.  
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Ms. Kaplan then opened the floor for comments by Association members.   

 

David Scheer, had suggestions regarding proposed by-laws on conflict of interest and specifically the 

portion of the rules that would allow a board member who recuses himself voting on a matter to remain 

in the room while that matter was under discussion. . Tracey Scheer, asked why a further revision of the 

by-laws was being proposed when the by-laws had been adopted in November 2015.  

 

Robin Sandler, Vice President, stated that the rules that were adopted in the fall of 2015 required that a 

board member with a conflict had to leave a room during any discussion of a matter where he or she 

was recusing herself.  He indicated that after review of other municipal conflict of interest provisions, it 

was felt that making a recused member leave the room during discussion was neither required nor 

commonplace. 

 

Jennifer Aniskovitch expressed concern that the by-laws are in conflict with the Charter and should be 

reviewed by counsel specializing in municipal law. 

 

Ms. Kaplan commented that the Charter for the POA is completely out of date and regulated things 

which were no longer relevant.  However, she added that she has repeatedly sent out notices asking for 

volunteers who would be interested in participating in charter revision with no response.  She also 

added that the process for Charter revision was cumbersome and could raise certain issues, like 

requiring taxation for residents of Pine Orchard who are not currently subject to taxation.  Geoff Hotz 

commented that Charter review had been  considered by the Executive Board and put on hold several 

years ago and that by-laws were by their nature supposed to be more flexible. 

 

Tracey Scheer said that the Charter deals with services that are now being provided by the Town of 

Branford and felt that revision was in order. 

 

Laura Kaiser expressed gratitude to those serving on the Executive Board. 

 

 Susan Katz asked whether a board member with a conflict of interest could participate in a discussion of 

a matter from which he or she had been recused. 

 

Susan Dahill stated that she had been involved in municipal government in New Canaan and said that 

when an elected official was recused from voting on a matter they were not required to leave the room. 

In fact, she said, their attendance was required because of their being an elected official.  

 

Jay Pottenger urged the participants in the meeting to get involved and to undertake the process of 

Charter review and revision. 

 

Ms. Kaplan urged all members to respond to whatever survey is sent out  to provide input to the 

Executive Board about their priorities for what the Executive Board should do.  She stated her view that, 
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based on her 47 years of living in Pine Orchard, shoreline access is an important issue to be addressed 

and one of the primary reasons why people move to Pine Orchard. 

 

Upon motion and second and subsequent vote by the membership, the meeting was adjourned at 9:30 

p.m.  
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Minutes of Special Meeting of Pine Orchard Association, Wednesday, August 24, 2016, 7:00 p.m. 

 

Was a quorum present:  Yes X   No __ 

 

Board Members present:  Robin Sandler, Niall Ferguson, Rick Ross, Matt Moran, Jon Schlesinger, Peggy 

Haering, Linda Giordano, Bob Dahill, Susan Davis, Seth Chaucer. 

 

Vice President Robin Sandler called the meeting to order at 7:00 p.m. He summarized the agenda items 

for the meeting:  beach access at the end of Spring Rock Road; the method and timing for future 

communications to POA members about POA beach access rights; and public comments.  Before 

opening meeting for public comments, Robin asked whether any board member wanted to make any 

opening remarks.  Bob Dahill noted that Pine Orchard is a group of communities and that one of the 

purposes of the meeting was to be certain that concerns of members about beach access were being 

heard and addressed.   Public comments were then invited.    

  

David Scheer, owner of 2 Spring Rock Road, began by saying that 2 Spring Rock Road is their private 

property and not public access.  He said that the sea wall on his property had been damaged by a storm 

in February and he had closed off the walkway leading to the beach because it was not safe.  He stated 

that he intended to repair the damaged sea wall and was committed to maintaining beach access for 

those who had used it in the past.  He said that they have never restricted access to their property to 

any one..  Mr. Scheer stated that he has sensitivity about the issue because of sixteen years of litigation 

with his neighbor about beach access, and that the case had been resolved in his favor.   

 

He said that he has filed an application with the Department of Energy & Environmental Protection 

(DEEP) to obtain permission for sea wall repairs.  He said that at the beginning of the summer he created 

a temporary path to the beach across his property but upon advice of his lawyers he required anyone 

wanting to use it to sign a waiver of liability.  Mr. Scheer said that he was not going to answer questions 

about the proposed plans at the meeting but did want to be transparent and would respond to 

individuals who called him or came to his house with specific questions.  Mr. Scheer said that he doesn’t 

want the Pine Orchard Association to get involved in their business 

 

David Hesse of Grove Avenue observed that the Scheers were proposing to replace the existing walkway 

to the beach with a ramp.  He stated that the ramp would limit access and be under water most of the 

time. Mr. Scheer repeated his desire not to respond to questions about the plans at the meeting. 

 

Al Klevorick of Ozone Ave. asked why, if Mr. Scheer wanted to be transparent, he wouldn’t answer any 

questions.  Mr. Scheer said that there has been a history of threats of potential litigation by the POA 

about beach access across his property. 

 

Rick Ross commented that under the Scheers’ proposed plans the existing walkway was going to be 

replaced by a ramp and that people would be stepping off the ramp into water when they got to the 
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bottom.  He asked Mr. Scheer to explain the details of the ramp that was shown on the plans he had 

submitted to DEEP. 

 

Mr. Scheer declined.  He said his architects had designed the proposed ramp and seawall and that 

review by DEEP would include consideration of adding a stepping stone at the bottom of the ramp.  He 

added that it was his property and he had no obligation to restore the existing walkway as it was.  In 

response to a question whether the proposed ramp would be padlocked, Mr. Scheer said that the ramp 

would be open. 

 

Karen Gaudio of Ozone Road said that she had grown up in Pine Orchard and believed that the walkway 

across the Scheers’ property had been built by the Pine Orchard Association. 

 

Michael Hopkins of Spring Rock Road said that said that we can’t have people stealing the Scheers’ 

property rights.  He said that it’s time to address the problem of stepping down to the beach from the 

ramp to maximize the opportunity to gain access to the beach.   

 

Rick Ross pointed out that architects usually do what the homeowner wants and for that reason the 

plans submitted to DEEP represented the Scheers’ intentions.   

 

Mr. Scheer stated that he was not obligated to replace the current walkway as it is.  He said that he was 

restoring beach access and that his plans would be approved by DEEP and zoning. 

 

Vincent Giordano of Pine Orchard Road pointed out that the ramp proposed by the Scheers would have 

a substantial drop, that a 10% pitch on a roadway is severe, and stated the slope would make access 

difficult for a handicapped individual. 

 

Mr. Scheer responded that the ramp wouldn’t be approved by DEEP if it’s not compliant. 

 

Mr. Giordano said that the quality of the beach access is being threatened.  He expressed concern about 

the slope of the ramp, the fact that someone would have to take stairs down to the sidewalk then take 

more stairs down to the rocks in order to get to the ramp and then would be stepping off the ramp into 

water at high tide.  He also expressed concern about the aesthetics of replacing the existing stone sea 

wall with a 6 foot tall concrete wall. 

 

Mr. Scheer said that he did not want to get into aesthetics and would make sure that the ramp is safe.   

 

Leslie Carothers of Crescent Bluff Avenue said that when she bought her house 18 years ago she 

understood that there were prescriptive easement rights of access to the beach.  In her opinion the Pine 

Orchard Association has an obligation to protect those rights.  Robin Sandler indicated that such issues 

were to be discussed at the upcoming Board meeting scheduled for September 7th, and could not be 

addressed by the Board at the current special meeting. 
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David Hesse asked Mr. Scheer when he expected the construction to start.  Mr. Scheer indicated that he 

does not have a contractor lined up yet.  

 

Mr. Giordano said that if Mr. Scheer wanted to be a good neighbor he should remove the lock from the 

gate at pathway to the beach over his property for the rest of the summer.   He said that some people 

have been climbing over rocks to get down to the beach and that might increase the Scheers’ liability. 

 

Mr. Scheer said that he would not remove the gate and mentioned a history of conflicts with his 

neighbor over access.  Mr. Giordano observed that the conflict between the Scheers and their neighbor 

had ended and perhaps it was time to lay the matter to rest.  Mr. Scheer again said that he had heard 

that the POA was considering litigation against him over beach access.    

 

Barbara Colley of Pine Orchard Road asked if people had an opportunity to comment to DEEP about the 

Scheers’ application and the deadline for doing so.  Peggy Haering said that she had checked with DEEP 

and learned that the agency would accept comments from interested parties.  She asked Mr. Scheer to 

confirm that DEEP had until October 24, 2016 to act on his application. Mr. Scheer stated that any 

dispute might delay the project.  Leslie Carothers confirmed that when she had been Commissioner of 

DEEP there was a comment period on such applications. 

 

Robin Sandler advised Mr. Scheer that no motion had ever been made by the POA board about litigating 

beach access rights at Spring Rock Road.  Jon Schlesinger pointed out that the Board had pulled out of 

the Crescent Bluff litigation and that the POA Board wanted to make things better for residents. 

 

Bernadette Stak of Spring Rock Road stated that she is a 20-year resident of Pine Orchard and feels that 

our way of life is being disrupted.  She noted that interference with beach access had disrupted a family 

celebration of her parents’ anniversary that took place at the end of the street.  Ed Johnson said that 

some protection is needed to prevent interference with our rights. 

 

Mary Barnum of Spring Rock Road asked whether DEEP was looking into the question of how the 

Scheers’ proposed wall would affect the shoreline. 

 

Bob Buckholz of Island View Avenue said question of public access to the beach raised tricky issues of 

policy.  

 

Robin Sandler said that those issues would be discussed at the next Board meeting, which was 

scheduled for September 7, 2016. 

 

Robin Sandler then turned to the second agenda item, the method and timing of communication to POA 

members.  He said that notices and minutes would be posted on the POA website and that 

communications were being sent to members by email.  Peggy Haering asked whether the POA website 

had a general mailbox that could be used by members to post questions for the POA Board.  Robin 
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responded that the website did not have that facility right now, but that it could be looked into once a 

new office manager was hired. 

 

Duane Hallgren said that she had been a resident of Spring Rock Road for 25 years and that her biggest 

concern was losing access to the beautiful walkway that has  been in place for over 75 years.  She asked 

whether there was any way that the hole in the sea wall could be filled in with rock so that access would 

be restored. 

 

There being no further comments, Susan Davis, seconded by Linda Giordano, moved to adjourn the 

meeting.  The meeting was adjourned at 8:30 p.m.  

 

 

 



Minutes of the Pine Orchard Association Executive Board meeting of September 7, 2016 

 

The meeting was called to order by Vice President Sandler at 7PM.  

Board members present were: Margaret Haering, Matt Moran, Susan Davis, Linda 

Giordano, Bob Dahill, Joe Thomas, Rick Ross, Jon Schlesinger, absent were Niall 

Ferguson & Seth Chaucer 

 

2. Executive Board Vacancy – Dick Greenalch was nominated and unanimously elected 

by the Board   to fill vacant POA board position. Vice-President Sandler advised that the 

position of president of the POA was vacant and needed to be filled. 

     Maureen Hubbard was reappointed to fill ZBA alternate vacancy. 

      One vacancy still available for ZBA 

 

3. Confirm Board Member Committee Assignments. No changes. 

     Dates for Proposed Meetings: 

        November 7, 2016 

        January 9, 2017 

        March 13, 2017 

        May 8, 2017 

        July 11, 2017 

 

4. Communications – none reported at this time 

 

5. Minutes of May 9, June 28 and Aug 24 meetings were approved, unanimously  

 

6. Re-refer Treasurer’s Report to Nov 7 meeting 

 

7. Re-refer contract for Website Maintenance to Nov 7 meeting 

 

8. Conflict of Interest By Law – motion to approve By Law Amendment made and 

seconded, passed with 6 members voting Yea and 2 voting Nay.   

 

9. Policy on use of POA email list – email list for municipal business only. 

    Bob Dahill will formulate policy for Nov meeting, re-refer to November’s meeting 

 

10. How to solicit input from community on board’s involvement in maintaining POA 

residents’ use of beach access. 

        Solicit public opinion. 

        Robin will set up another meeting  

      Motion made and seconded to authorize up to $7,500.00 to be used, after consulting 

with Dick Greenalch, for legal counsel or necessary consultants to review and comment 

on pending Spring Rock road DEEP seawall repair application. Motion passes 

unanimously. 

 

11. Charter Revision – Motion made to Table with second, passes unanimously  

 



12. Committee Reports 

Shoreline Maintenance Report – estimate to repair sea wall at end of Spring Rock 

Road - $4,405.00.  Send estimate to Dick Greenalch 

 

13. Zoning; proposed definition for sunshade structure 

      Do not amend regulation. 

     Motion to Table made and seconded, motion passes 6 to 1 . 

 

14. Public right of way at Juniper Point 

       Zoning officer for Branford is looking into it. 

       Robin will follow up. 

 

15. Other Business – Administrative Assistant needed for POA clerical work, Janet Ryan 

is willing to continue the property tax aspect for the Association  

       Applicants can respond to Janet or Robin 

 

16. Public Comments – no additional comments 

 

17. Adjournment – 9:40PM 

            

            

            

       Respectively submitted                                   

       Linda Giordano, temporary Secretary 



Pine Orchard Association 

Minutes of Executive Board Meeting, held November 7, 2016 

The meeting was called to order by Vice President Robin Sandler at 8:00 pm.   

Board members present were: Rick Ross, Jon Schlesinger, Margaret Haering, Robert Dahill, Susan Davis, 

Linda Giordano, Seth Chaucer, Matt Moran, Dick Greenalch, Niall Ferguson.  

Joe Thomas was absent. 

Agenda Item 2.  The Vice President noted that there is one vacancy for an alternate for the ZBA and that 

there is also a need for a board member to fill the office of president, which is currently vacant. 

Agenda Item 3. Communications:  The chair read three communications to the Board.  They included a 

letter from attorney Richard Meehan on behalf of David and Tracey Scheer  regarding 2 Spring Rock 

Road; a letter from Jackie Coffey regarding problems resulting from temporary rentals of property on 

Waterside Ave. using Airbnb and VRBO; and from Dr. James Allen requesting better communications in 

connection with zoning/building permits and expressing concern about the disregard of easement rights 

held by property owners. 

Agenda Item 4.  Upon motion and second, the minutes of the POA meeting for Sept. 7, 2016 were 

approved as posted. 

Agenda Item 5.  Branford Police, annual report.  Chief Kevin Halloran, Lt. Kris Hormuth, and  Capt. 

Raymond Dunbar attended the meeting and presented details from the most recent two months of 

calls/reported incidents in Pine Orchard.  They indicated that Pine Orchard is one of the safest 

neighborhoods within Branford.  Questions were raised about street parking on narrow roads and 

speeding on Route 146.  The officers encouraged members of the public to reach out to the police 

department if they have issues or questions to be resolved. 

Agenda Item 6. Niall Ferguson provided the Treasurer’s report.  Upon motion and second the report was 

accepted.   

Agenda Item 7. Contract for website maintenance.  Niall Ferguson provided a summary of a proposal he 

had received for website maintenance to be performed on a monthly basis.  Niall recommended that no 

action be taken on this proposal at the present time and that any necessary maintenance should  be 

handled on an hourly basis for now.  Upon motion and second, the board voted to take no action on this 

item. 

Agenda Item 8.  Use of email list.  Bob Dahill reported on his research of other Connecticut associations 

and their policies on use of their email list.  Most have the policy that the list can only be used for 

association purpose; however, the policies are usually unwritten.  The POA is exploring ways to protect 

its website and email list from misuse.  Upon motion and second, the board voted unanimously to take 

the item off the agenda.   



Agenda Item 9.  Dick Greenalch reported on Spring Rock Road beach access and his discussions with the 

Scheers and their plains for repairing the seawall and restoring beach access.  Dick reported that the 

Scheers had withdrawn their original application with DEEP and replaced it with a second plan to repair 

the seawall and to restore the walkway to its existing state after repairs are completed.  DEEP approved 

the revised COP several weeks ago.   

Dick had no information about the status of the proposed construction and was not aware whether any 

application was pending with the Branford Coastal Area Management.  Public comments were solicited 

and a discussion ensued about the status of the repairs and desire to see the work carried out promptly 

so that beach access could be restored.  Some residents expressed concern that the Scheers would 

install a fence or gate at the end of the walkway.  A motion was made and seconded to take no action at 

the present time and that Niall Ferguson would speak to the Scheers to ascertain their proposed 

schedule for carrying out the work.  The motion passed with 8 members voting Yea and 2 members 

voting Nay. 

Agenda Item 10, Mirror Lake.  Dick Greenalch explained the current program for treatment of the lake.  

There is no problem with the current arrangement.  Upon motion and second, the Board voted to leave 

the current arrangement in place. 

Agenda Item 11, Committee Reports.  Linda Giordano, reporting on beach access points, inquired about 

the process for obtaining funds to carry out repairs and maintenance of access points.  Niall Ferguson 

advised that funds had been budgeted for such items and that she should proceed with making repairs 

as needed.   

Rick Ross, reporting on tax collection, noted that all but 5-7 households were current on taxes and 

stated that delinquency notices would go out at the beginning of next week. 

Agenda Item 12, Discussion of public right of way on Juniper Point. Robin Sandler stated that the 

creation of a beach access point and several parking spaces had been part of the zoning approval for the 

development on Juniper Point.  He added that to the best of his knowledge the developer had not 

followed through on the requirement to dedicate the space for public use.  Robin indicated that the 

Branford Town attorney, Bill Aniskovich,  is looking into the matter. 

Agenda Item 13, Other Business.  Status of search for office assistant.  Bob Dahill reported on the effort 

to find a replacement for Janet Ryan, who wishes to step down as office manager.  There is one 

candidate who will be interviewed by another Board member later this week.  The Board discussed the 

need for a replacement to be trained by the outgoing office manager. 

Agenda Item 14.  Public Comments.  Jackie Coffey requested that the Board consider adopting a position 

with regard to temporary rentals of houses in Pine Orchard through AirBnB or VBRO (Vacation Rentals 

by Owner).  She noted that a property on Waterside Ave. had had a number of short-term rentals over 

the summer and that noise from these tenants and parking an excessive numbers of cars on her small 

street was a problem. 



Agenda Item 15.  Upon motion made and seconded, the Board unanimously voted to adjourn at 10:15 

p.m.    

Respectfully submitted, 

Margaret Haering, Clerk 

Note:  2016-2017 Future Meeting Dates—at 8:00 p.m. 

Monday, January 9, 2017 

Monday, March 13, 2017 

Monday, May 8, 2017 and  

Tuesday, July 11, 2017 
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