Minutes of Pine Orchard Executive Board Meeting
January 8, 2018
Agenda Item 1: The meeting was called to order by President Robin Sandler at 7:02 pm.
Board members present were: Jon Schlesinger, Peggy Haering, Robert Dahill, Robin Sandler, Matt
Moran, Dick Greenalch, Susan Davis, Rick Ross, Niall Ferguson, Linda Giordano. (Seth Chaucer attended
the latter portion of meeting)
Joseph Thomas was absent.
Agenda Item 2: Public Comments. Peggy Haering said that snow-plowing on Island View Avenue is a
problem. The town plows only one side of the street, leaving residents on the even numbered side of
the street buried in snow.
Agenda Item 3: Communications. Robin Sandler read a letter from Peter Hugret encouraging the board
to take action to secure all beach access points, including those on Island View Avenue. Peggy Taylor of
Sunset Hill Avenue asked about ownership of beach access points and insurance coverage. Jackie Coffey
of Island View Avenue said that the board should consider that problems have arisen over beach access
points that were formerly felt to be safe. The issue was referred to the beach access committee for
recommendations. Ed Kelleher of Halstead Lane asked a question about a report prepared by John
Donegan in 2008 and whether any conditions had changed since its preparation. He said that he was
concerned about the board spending money on redoing work that had been done before.
The President read an anonymous letter sent to him by a Crescent Bluff resident. The writer of the letter
expressed concern about declining property values on Crescent Bluff and asked whether Robin
envisioned his role of President as needing to address the situation.
Agenda Item 4: Approval of minutes. Upon motion and second the minutes from the Board meeting on
November 6, 2017 were approved. Upon motion and second, the minutes from the Special Board
meeting on December 5, 2017 were approved, with Rick Ross abstaining. Upon motion and second, the
minutes of the Special Board meeting on December 12, 2017 were approved, with Matt Moran
abstaining.
Agenda Item 5. Treasurer’s report. Niall Ferguson presented the Treasurer’s report as of January 5,
2018. Upon motion and second the report was approved
Agenda Item 6. Committee Reports
a. By-Laws-Susan Davis indicated that she had nothing to report.
b. Nominating—Joe Thomas was absent, there was no report.
c. Planning & Zoning—An appeal has been filed in connection with a decision by the Zoning
Board of Appeals concerning a property on Crescent Bluff Avenue. Attorney Peter Berdon
will represent the ZBA.
d. Communications—Jon Schlesinger presented drafts of a logo to be used on POA
communications. Trademarking of the logo was discussed.
e. Shoreline Maintenance—Linda Giordano reported that she had nothing to report
f. Building maintenance—Seth Chaucer was absent; there was no report.
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g. Municipal Interface—Matt Moran had nothing to report.
h. Tax Collection—Rich Ross had nothing to report on tax collections.
i. Beautification—Bob Dahill reported that he had received indications of community support
for the project and that 8-9 people had volunteered to help. He said that the first project
would likely be installation of benches at the triangle of Elizabeth St., Spring Rock Road and
Pine Orchard Road.
Agenda Item 7. President’s report. —Robin Sandler reported that he had been approached by the
Branford Community Network requesting for access to the POA email list so that the group could
communicate with our members about items of interest in the community. It was decided that we
would advise our members about the network and allow them to opt-in if they wanted to receive the
group’s communications.
Agenda Item 8. Old Business.
a. Short term rentals. Dick Greenalch reported on the short-term rentals committee. He said
that he and Robin Sandler had a preliminary meeting with Attorney Berdon, who confirmed
that the By-Laws give the Board the authority to restrict uses of property in Pine Orchard for
single family dwellings. A future report is expected within 30 days or so.
b. Crescent Bluff litigation. The action to get the town to declare a public road is pending. Mr.
Wheeler provided a written summary of the various pieces of litigation affecting Crescent
Bluff that he had presented to the RTM.
c. Parking issues on Island View Ave. Robin Sandler stated that a letter had been sent to the
homeowner regarding blocking of parking spaces on the street but that no response had
been received.
d. Generator installation at the Pine Orchard office, 180 Pine Orchard Rd. Robin Sandler
indicated that plans for installation of a generator and a dehumidifier at the POA building
were proceeding and that exterior lighting was also being reviewed.
Agenda Item 9—New Business. None
Agenda Item 10—Office Manager’s report. Peter Robinson detailed a number of initiatives that he has
been researching and reviewing. They included having the photos in the Office Building scanned so that
they can be preserved, social activities for the Association to consider hosting, such as a July 4th picnic,
Halloween party, and musical events at the Chapel. He is working on a quarterly newsletter. He also
introduced information about a potential beach reclamation project. The Board determined that he
should continue his research but that the matter should not be pursued until further study was
conducted. The Board authorized the office manager to pursue installation of smart thermometers in
the POA headquarters building and to acquire a color printer for the office.
Agenda Item 10. Other Business. None
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Agenda Item 11. Adjournment. Upon motion made and seconded, the Board unanimously voted to
adjourn at 8:15 p.m.
Respectfully submitted,

Margaret Haering, Clerk
Future meetings:
Monday, March 5, 2018 at 7:00 p.m.
Monday, May 7, 2018 at 7:00 p.m.
Monday, July 9, 2018 at 7:00 p.mp
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Minutes of Pine Orchard Executive Board Meeting
March 5, 2018
Agenda Item 1: The meeting was called to order by President Robin Sandler at 7:20 pm.
Board members present were: Jon Schlesinger, Peggy Haering, Robert Dahill, Robin Sandler, Joe Thomas,
Niall Ferguson, Linda Giordano.
Matt Moran, Dick Greenalch, Susan Davis, Rick Ross, Seth Chaucer were absent.
Agenda Item 2: Public Comments. None.
Agenda Item 3: Communications. Robin Sandler reported that there was a complaint about bushes on
Blackstone Avenue causing problems with roadway visibility. He reported that the homeowner trimmed
the bushes and the complainant was satisfied with the result.
Agenda Item 4: Approval of minutes. Upon motion and second the minutes from the Board meeting on
January 8, 2018 were approved.
Agenda Item 5: Treasurer’s Report. Niall Ferguson presented the most recent report and stated that we
were on‐target with budgeted expenses for the year. A question was asked about whether the cost of
defending an appeal of a Zoning Board of Appeals decision would be allocated to legal or zoning
expenses. Niall stated that attorney’s fees would be allocated to the legal budget.
Niall asked members of the Board to advise him of any items to be included in the upcoming budget that
will be presented at the Annual Meeting in July. Upon motion and second the Treasurer’s report was
approved.
Agenda Item 6. Committee Reports
a. By‐Laws‐‐No report.
b. Nominating—Joe Thomas encouraged members of the public to let him know if they were
interested in serving on the board. He reviewed vacancies that would be created by Linda
Giordano’s completion of her first term (no renewal requested) and Seth Chaucer’s
resignation, effective June 2018, prior to completion of his term. Robin Sandler indicated
that he was undecided about running for another term.
c. Planning & Zoning—No report.
d. Communications—Jon Schlesinger circulated samples of the letterhead and website updates
that he has been working on. They were well‐received and it was agreed that additional
funding would be provided to complete the website and branding, up to total project cost of
$2000 (which includes amounts already expended).
e. Shoreline Maintenance—No report.
f. Building maintenance—Seth Chaucer was absent; there was no report. However, the office
manager stated that he was in the process of obtaining bids to install dehumidifiers in the
Pine Orchard headquarters building.
g. Municipal Interface—There was no report.
h. Tax Collection—No report.
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i.

j.

Beautification—Bob Dahill reported that the committee has 10 members and had held its
first meeting which was hosted at Judith Liebmann's home on Ozone Road. The first project
will be beautification of the triangle of Elizabeth St., Spring Rock Road and Pine Orchard
Road. As the triangle is owned by the town, it was stated that the town would pay for or
carry out tree clean‐up and stump grinding. The Association’s main expense will be
installation of benches and plantings.
Short‐term rentals. There was no report; the committee is awaiting feedback from Peter
Berdon, the Association’s attorney.

Agenda Item 7. President’s report. —Robin Sandler followed up about the Branford Community
Network’s request for access to the POA email list. It was agreed that our members will be advised that
they can opt‐in to receive the network’s messages about local issues but that the Association will not act
as a middleman for its messages. Robin and two other RTM members from the 7th District have
requested a meeting with the Town’s Administrative Services Commission to discuss the Town’s position
on Professor Wheeler’s petition to have Branford declare Crescent Bluff Avenue a public road. The
meeting is scheduled for March 6th.
Agenda Item 8. Old Business.
The generator will be installed at the Association’s headquarters as soon as the agreement with the
contractor is signed.
Agenda Item 9—New Business. Summer concerts. The office manager has been in contact with the Pine
Orchard Chapel about scheduling concerts over the course of the summer. The Chapel asked him to
contact adjoining neighbors for their views as outdoor concerts were under consideration. One
homeowner complained about the prospect of outdoor gatherings. Several proposed dates were
discussed, and the office manager described some of the musical groups he had contacted. Robin
suggested that we might want to wait until September to schedule the events and that the matter
required further review.
Agenda Item 10—Office Manager’s report. Peter Robinson detailed a number of initiatives that he has
been pursuing. These included an Association tax issue with properties partially within the boundaries
of Pine Orchard. He has been working on scanning the Association’s zoning files. The Rose Construction
Group has made its bulk scanner available to assist with that process, which may be a lengthy process.
He has been responsible for having work done at the headquarters, including installation of smart
thermometers and keyless locks. There was further discussion of summer concerts. Peter is working on
a quarterly newsletter and has created a welcome letter for new residents. He detailed further
improvements that he would like to see in office equipment, which were approved.
Agenda Item 11. Other Business. Peggy Haering reported that she has a tentative date in May to use
the Chapel as the location for the second Pine Orchard Tag Sale; she will work with Jon and others to
notify the membership once the Chapel confirms that the date is available. Linda Giordano noted that
the Board had received a letter from Bob Buckholz who owns property adjacent to the beach access
point on Island View Avenue (near Chapel Drive). Linda is going to contact him to discuss his offer to
resolve any questions about ownership and location of the right of way.
Agenda Item 12. Upon motion and second the meeting was adjourned at 9:00 p.m.
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Respectfully submitted,
Margaret Haering, Clerk
Future meetings:
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Monday, May 7, 2018 at 7:00 p.m.
Monday, July 9, 2018 at 7:00 p.m.

Minutes of Pine Orchard Executive Board Meeting
May 7, 2018
Agenda Item 1: The meeting was called to order by President Robin Sandler at 7:00 pm.
Board members present were: Jon Schlesinger, Peggy Haering, Robert Dahill, Robin Sandler, Joe Thomas,
Niall Ferguson, Linda Giordano, Matt Moran, Dick Greenalch, Susan Davis, Rick Ross, and Seth Chaucer.
Agenda Item 2: Public Comments. None.
Agenda Item 3: Communications. Jane Bouley, the Town historian said that a survey of buildings built
prior to 1950 was being undertaken; she wanted Association members to be aware of it and to
cooperate if contacted.
Agenda Item 4: Approval of minutes. Upon motion and second the minutes from the Board meeting on
March 5, 2018 were approved, with two abstentions.
Agenda Item 5: Treasurer’s Report. Niall Ferguson reviewed the budget report to be presented for
approval at the Annual Meeting. The Association’s savings account is being maintained as a fund to be
held in preparation for seawall repairs in the event of future hurricanes or storms. He recommended
retaining the mil rate at its current level for the next fiscal years. He reviewed some areas where
budgeted amounts were modified from current levels. These included a larger budget for legal and
zoning work as some pending matters are approaching the phase where the Association’s attorney may
need to spend additional time. The budget included items to be purchased by the Beautification
Committee. Also, the budget for building maintenance was reviewed. We have some unused funds
from this year’s budget to be used for installation of the dehumidifier and generator. Upon motion and
second, the proposed budget was approved.
Agenda Item 6: Committee Reports
Bylaws-No report.
Nominating— Nominating—Joe Thomas reported that he and the nominating committee of Niall
Ferguson, Eric Rose & Dave Snetro, & Linda Giordano met and discussed the 4 board seats that the
Association need to fill in July 2018. All four seats are held by current board members Linda Giordano,
Robin Sandler, Rich Greenalch & Peggy Haering, all of which are eligible to be elected to another term.
All but Linda advised the committee that they would seek re-election, leaving just one opening on the
Board for the next year. After review of the two prospective candidate’s resumes and due
consideration, Carol Redden of Crescent Bluff Avenue was selected and will be placed on the ballot at
the Annual Meeting along with Greenalch, Haering & Sandler.
Planning & Zoning—No report.
Communications— Jon distributed a link to the new website, which is almost ready to launch. He also
circulated samples of the proposed colors to update the Pine Orchard headquarters by repainting the
exterior doors.
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Shoreline Maintenance—No report.
Building maintenance—The dehumidifier and generator for the POA headquarters will be installed
shortly.
Municipal Interface—Matt Moran reported on the rash of car thefts that occurred on Spring Rock Road
last month and the recommendation by Police that people lock their cars and not leave keys in the car.
The Police arrested teenagers in connection with the crimes and all vehicles have been recovered. Bob
Dahill noted that he had received a request from the Branford Fire Department to use the Pine Orchard
headquarters on a temporary basis for holding meetings and parking a Tach 6 vehicle on the premises
while the Indian Neck Fire House was being renovated. Robin deferred consideration of the request
pending receipt of a formal request from the Fire Department.
Tax Collection—No report.
Beautification—Bob Dahill reported on the committee’s activities and Judith Liebmann outlined the
landscaping plan and the design and placement of benches on the Triangle. The committee proposes
adding a plaque on one of the large boulders in the Triangle to explain the history of the area and its
importance to the Association. The Town of Branford is supporting this effort by removing tree stumps
and building berms. In the fall, the town is scheduled to plant approximately 12 trees to replace those
damaged in past storms. Diana Ross, the Tree Warden, and Gary Zielinsai, the Director of DPW, have
been very supportive of the committee. Additionally, in the fall, the Association will plant 500 bulbs in
the Triangle after the trees are planted.
Short-term rentals.--Peggy Haering reported on the Committee’s conclusion—supported by the opinion
of the Association’s attorney—that operation of a home as a short term rental property violates our
Zoning Ordinance, which provides that the only permitted use for property is as a single family dwelling.
The Committee recommended sending a notice to the owners of the 4 properties currently being
operated as short term rentals advising that they were in violation of the Zoning Ordinance. She also
said that if the Board wanted to allow some short term rental activity within Pine Orchard it would have
to amend the current Zoning Ordinance to do so. Dick Greenalch asked the Board to provide the
Committee with direction as to how they wished us to proceed and to express agreement with the
Committee’s position that rental of property for a period of less than 30 days would be considered a
short-term rental, which is not permitted.
Public comments on the report were received. One member of the public stated that the Committee
should consider updating the Zoning Ordinance’s definition of what constitutes “a family”. Ryan Smith
said that the Committee’s composition should be expanded to include those who operate short term
rentals, as he does. A motion was made and seconded to have the Committee continue its work by
proposing specific updates to the Zoning Ordinance to clarify the definition of a short-term rental. The
vote carried with two opposed.
Agenda Item 7. President’s report. —In the interest of time Robin Sandler gave an abbreviated report
noting that there had been some discussion of having the Pine Orchard Association take over the Pine
Orchard Chapel and that further information would be forthcoming.
Agenda Item 8. Old Business. None
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Agenda Item 9—New Business. The agenda items for discussion of accessory apartment zoning (as a
new item) and formation of a committee to consider installation of sidewalks would be deferred.
Agenda Item 10—Office Manager’s report. Peter Robinson detailed a number of initiatives that he has
been pursuing. Scheduling for tax collections was outlined. There are four concerts scheduled for the
Pine Orchard Chapel, to be held in September 2018. The Community Tag sale is scheduled for May 12,
2018.
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Agenda Item 11—Other Business. Non
Agenda Item 12. Adjournment— Upon motion and second the meeting was adjourned at 9:15 p.m.

Respectfully submitted,
Margaret Haering, Clerk
Future meeting:
Monday, July 9, 2018 at 7:00 p.mp
Documents received:
Short Term Rental Committee Report
Report of Peter Berdon, 4/30/2018
Beautification Committee Report
Office Manager’s Report
Treasurer’s Budget Report
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MINUTES OF THE PINE ORCHARD ASSOCIATION EXECUTIVE BOARD MEETING
MONDAY, JULY 9, 2018
AT THE PINE ORCHARD UNION CHAPEL, CHAPEL STREET, PINE ORCHARD, CT
Board Members present: Joseph Thomas, Jon Schlesinger, Rick Ross, Niall Ferguson, Peggy Haering,
Susan Davis, Richard Greenalch, Robin Sandler, Carol Redden, Robert Dahill.
Absent: Seth Chaucer, Matt Moran
Agenda Item 1The meeting was called to order by Robin Sandler at 9:45 p.m.

Upon motion and second, the Board voted to suspend the agenda other than for election of Association
Officers and assignment of Committee responsibilities.
Agenda Item 2: Election of Association Officers for 2018/2019. Upon motion and second, the following
were elected as officers: Robin Sandler, President, Joseph Thomas, Vice-President, Margaret Haering,
Clerk, Matt Moran, Treasurer.
Agenda Item 3: Upon motion and second the Board voted to retain all existing committee assignments
with the exception of the following new assignments: Shoreline Maintenance: Carol Redden; Municipal
Interface: Bob Dahill; Sidewalks: Peter Hugret, Treasurer: Matt Moran.
Upon motion and second, the Board voted to adjourn the meeting at 9:55 p.m.

Future Board Meetings to be held at 180 Pine Orchard Road
Monday, Sept. 10, 2018 at 7:00 p.m.
Monday, Nov. 5, 2018 at 7:00 p.m.
Monday, Jan. 7, 2019 at 7:00 p.m.
Monday, Mar. 4, 2019 at 7:00 p.m.
Monday, May 6, 2019 at 7:00 p.m.
Respectfully submitted:
Margaret E. Haering, Clerk

MINUTES OF THE PINE ORCHARD ASSOCIATION ANNUAL MEETING
MONDAY, JULY 9, 2018
AT THE PINE ORCHARD UNION CHAPEL, CHAPEL STREET, PINE ORCHARD, CT
Agenda Item 1 Call to Order:
Sandler.

The meeting was called to order at 8:13 p.m. by President Robin

Board Members present: Joseph Thomas, Linda Giordano, Jon Schlesinger, Rick Ross, Niall Ferguson,
Peggy Haering, Susan Davis, Richard Greenalch, Robin Sandler, Robert Dahill.
Absent: Seth Chaucer, Matt Moran.
Branford Police Chief, Kevin Halloran addressed the meeting to discuss recent car thefts in Pine Orchard.
Since January 1, 2018, 5 vehicles have been stolen. In all cases, the cars were unlocked with the keys
inside. He emphasized the importance of locking your car and making sure that no valuables were
visible inside the car. He further advised that if your car is stolen with a garage door opener inside that
you should change the code immediately. He said that it is not possible for the police to be everywhere
and that residents could do a lot to protect themselves by simply locking their cars.
Agenda item 2 Upon motion and second the minutes from the July 10, 2017 Annual Meeting were
approved.
Agenda item 3 President’s Report: Robin Sandler reviewed the Board’s activities over the previous
year. He said that the association is a party to two cases involving Crescent Bluff beach access. These
cases should go to trial in late 2018 or early 2019. He pointed to the activities of the Beautification
Committee and improvements made in the Triangle. The Board has scheduled 4 weekly musical events
to be held at the Pine Orchard Chapel, beginning with Sept. 4, 2018.
Agenda Item 4 Treasurer’s Report: Niall Ferguson has been the Treasurer of the Association for the past
5 years and will be stepping down next year so that a new treasurer can be trained. The Association’s
savings account has approximately $168,000. This should be viewed as a contingency fund for
unplanned expenses, such as extensive repairs that were needed to repair storm damage several years
ago. Niall indicated that capital expenses had been incurred during the past year, which included
amounts allocated to the Beautification Committee as well as the Pine Orchard Headquarters building.
In response to a question from Stephanie Farber of Ozone Road about the amount budgeted for legal
fees, Niall indicated that the amount was $10,000. In response to a question from the floor, he added
that there was no cap on funding for litigation.
Agenda Item 5 Committee Reports: Susan Davis (Bylaws and Charter) said that there was nothing new
to report. Joe Thomas (Nominating) said that the Board had selected one person to run for the Board
for the upcoming year. Linda Giordano (Shoreline Maintenance) reported on recent and ongoing repairs
to the beach access points on Island View Avenue. Dick Greenalch (Zoning) said that he would be
addressing the item of short term rentals during a separate report. Vin Giordano asked whether the
short term rental regulations would be included in the bylaws or the charter. Dick indicated that they
would be part of the zoning ordinance. In response to a question from Hap Storer of Yowago Avenue,
Dick confirmed that the zoning ordinance was online. Jon Schlesinger (Communications) presented a
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slide show that demonstrated recent changes in the look of the Association’s website and Facebook
page. He invited members of the Association of send suggestions for content or updates they wanted to
see on the website. In Seth Chaucer’s absence Robin Sandler reported on recent improvements of the
Association’s headquarters building and noted that a generator would be installed in the coming week.
Rick Ross (Tax Officer) noted that tax collections for the year had been at 100%. In response to a
question from Hap Storer, Rick noted that there were 375 taxable properties in Pine Orchard.
Dick Greenalch reported on the Short Term Rental Committee, which was composed of 2 board
members (himself and Peggy Haering) and five community members. Dick reviewed the history of
recent complaints about short term rental houses and concerns that were raised by neighbors. The
Short Term Rental Committee determined that operation of a short term rental business in Pine Orchard
violates our Zoning Ordinance, which provides for a single permitted use of property as a “single family
dwelling”. At its meeting in May 2018, the Board of the Pine Orchard Association approved the report
of the Short Term Rental Committee to amend the Zoning Ordinance to expressly define what
constitutes a “short term rental” and to confirm that letting out a property as a “short term rental”
violates our Zoning Ordinance. A short term rental is defined as any property that is rented out for less
than 30 consecutive days. This definition is supported by reference to the State of Connecticut Sales
and Use Tax statute, which defines rental of a room or property for consideration for less than 30
consecutive days as a commercial transaction, subject to sales and use tax. It is also consistent with the
Connecticut Landlord and Tenant law, which primarily applies to occupancies of more than 30 days in
duration. The Committee is working on the language of the proposed Zoning Ordinance amendment
and enforcement procedures. The draft is with our attorney and we expect to be presenting a
recommended amendment to the Board in the coming weeks.
James Killelia of 22 Halsted Lane asked whether there would be grandfathering of existing short term
rentals. Dick replied “No.” Judith Liebmann of Ozone Road said that she thought rental agencies did not
want to get involved with properties that violated zoning regulations and recommended that the board
contact the agencies that were representing the properties involved. Harrison Levy of 58 Spring Rock Rd.
asked if other towns were enforcing these typed of restrictions. Dick said yes. He added that we
currently had several properties that were causing ongoing problems including 4-5 families at a time, 8
cars parked in driveways and 20 people staying in the house at a time.
Carl Wies of Thimble Farms Road wanted to know whether there was any provision for fining property
owners based upon problems caused by tenants –not based on short-term rentals. Dick responded that
he was not aware of anything in our ordinance and that it might possibly be a Town of Branford issue.

Bob Dahill reported that the Beautification Committee began several months ago with a call for
volunteers. He had many. The first project was improving the look of the Triangle at Pine Orchard and
Spring Rock Road. This became a true public/private partnership. The Town of Branford, which owns
the Triangle, agreed to perform significant tree work and improvements in order to support the new
plantings. Bob especially thanked Diana Ross, the Branford Tree Warden, and Gary Zielinsai, Director of
Public Works. Benches will be installed in the Triangle later in July. Bob thanked Judith Liebmann,
Bernadette Stak for their organizational efforts and all volunteers on this project. In the fall, the
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Association will be planting 9 trees and a large number of bulbs in the park. A bench will be installed at
the end of Spring Rock Road when the benches are installed in the Triangle. Pat Kaplan of Spring Rock
Rd. asked about preserving the line of sight at the Triangle. Bob responded that Judith Liebmann had
the site plan and that there were strict limits on planting distances. Jon Schlesinger asked about the
water supply for the Triangle and whether there were any plans for the town to run a source of water to
the site.
Peter Hugret then reported on the activities of the sidewalk committee. He noted that there were
concerns about the absence of sidewalks on Route 146 near Spring Rock Road. The committee’s next
meeting will be on 7/23/2018 at 7:30 p.m. at the Pine Orchard headquarters.
Joe Thomas, of the Nominating Committee reported that due to Linda Giordano’s decision to step down
after her term ends there was one vacancy and that three members: Peggy Haering, Dick Greenalch,
and Robin Sandler were running for reelection. The Nominating Committee received two applications
for the open position, and Carol Redden of Crescent Bluff Avenue was chosen to run for the open seat.
Joe asked if there were any nominations from the floor. Hearing none, he closed the nominations.
Upon motion and second, the existing slate of nominees: Carol Redden, Peggy Haering, Dick Greenalch
and Robin Sandler were elected by acclamation.
Public Comments
The Office Manager Peter Robinson reported on the upcoming musical series to be conducted at the
Chapel during the month of September. On September 11, 2018, the Yale Whiffenpoofs will be
performing at the Chapel. Robin encouraged members of the Association to get involved in future
activities. Bob Dahill said that he needs more help with the Beautification Committee.
Steven Ariyan of Yowago Avenue complimented the Board on getting the community involved and for
its transparency and openness.
Upon motion and second the meeting was adjourned at 9:45 p.m.

Future Board Meetings to be held at 180 Pine Orchard Road
Monday, Sept. 10, 2018 at 7:00 p.m.
Monday, Nov. 5, 2018 at 7:00 p.m.
Monday, Jan. 7, 2019 at 7:00 p.m.
Monday, Mar. 4, 2019 at 7:00 p.m.
Monday, May 6, 2019 at 7:00 p.m.
Respectfully submitted:
Margaret E. Haering, Clerk
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MINUTES OF THE PINE ORCHARD ASSOCIATION PUBLIC HEARING AND SPECIAL MEETING
Monday, September 17, 2018
Agenda Item 1 Call to Order:
Sandler.

The meeting was called to order at 7:05 p.m. by President Robin

Board Members present: Joseph Thomas, Carol Redden, Jon Schlesinger, Peggy Haering, Richard
Greenalch, Robin Sandler, Robert Dahill, Matt Moran
Absent: Seth Chaucer, Niall Ferguson, Rick Ross
Agenda Item 2 PUBLIC HEARING: The chair opened the public hearing to receive comments concerning
a proposed amendment to the Zoning Ordinance of Pine Orchard. The proposed amendment reiterates
that short term rentals are prohibited and adds a citation and appeals procedure. David Scheer of
Spring Rock Road stated that he is not in favor or short term rentals and that the presence of too many
transients will inhibit residents’ enjoyment of their own property. He strongly supports the amendment.
Brian Coffey of Island View Avenue raised an administrative question about the numbering of the new
provisions and retention of existing enforcement authority. Peggy Haering, one of the co-chairs of the
Short Term Rental Committee, advised that the numbering of the sections would be conformed to the
recently renumbered Zoning Ordinance and that existing enforcement provisions would be retained as
supplemented by the proposed amendment.
Jacqueline Wolff of Halstead Lane wants to see the amendment passed. She lives next door to a
property that was used as a short term rental this summer and has never experienced anything like this.
There were 20-30 people next door most weekends, playing beer pong on the lawn and romping with
their dogs. She has no problem with longer term occupancies of 30 days or more.
Marek Waclawiak of Brandegee Ave. spoke in favor of the amendment. During the summer of 2015 one
a property on his street was used as a short term rental. There were parties in the house most
weekends. He did not want to confront the tenants and said that he felt he had to hide in his house to
avoid the tenants.
Hearing no further comment, Robin Sandler closed the public hearing at 7:15 p.m.
Agenda Item 3(a)
Consideration of proposed amendment by Board. Dick Greenalch, co-chair of the Short Term Rental
Committee, gave a summary of the issue. He stated that Short Term Rentals violate our Zoning
Ordinance. He indicated that Short Term Rentals did not present a problem until recently when people
began using the Internet to advertise their property for temporary occupancy, using services like Air BnB
and VRBO. David Scheer asked how the 30-day limitation in the amendment came about. Peggy
Haering explained that Connecticut’s sales and use tax statute treats the rental of rooms or an entire
property for occupancy for a period of less than 30 days as a commercial transaction subject to tax. The
committee deemed that to provide a reasonable basis for the definition of short term rentals in the
proposed amendment to Zoning Ordinance. Dick Greenalch pointed out that Connecticut’s landlord and
tenant laws only apply to occupancies of 30 days or more.
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Attorney Joe Szerejko of Murtha Cullina represents Ryan Smith, the owner of a property that has been
used as a short term rental. He expressed the view that a court would not deem short term rentals as
prohibited by the existing Zoning Ordinance. He also stated that his client had been using his property
as a short term rental for over 5 years and would claim that he had a valid pre-existing, non-conforming
use of property.
Upon motion and second, the Board voted to adopt the proposed amendment to the Zoning Ordinance.
Agenda item 3(b) Public Comments and Communications. Robin read a communication from Penelope
Schlesinger who could not be present. She is concerned about a new bush recently planted on Town
Property at the end of Spring Rock Road. She wants the Board to raise the issue of the planting with the
Town and possibly seek its removal.
David Scheer said that he had planted the bush. He said existing landscaping done by his opposite
neighbor, Niall Ferguson, at the end of Spring Rock Road encroached and extended into the townowned property. He said that he installed his own planting to protect his property and felt that it
encroached less than his neighbor’s landscaping. Jon Schlesinger asked Scheer why he didn’t ask the
town before carrying out the planting. Scheer said that the Town did not have a position on the planting
as long as it did not block beach access. Scheer also said that the planting was not intended to extend
his boundary line. Jon Schlesinger asked Scheer whether he considered replacing the grass on townowned land at the end of Spring Rock Road after he destroyed it. Scheer responded that replacing the
grass was his contractor’s responsibility.
Robin Sandler also noted that the Board had received a written communication from Mr. Smith’s
attorneys, Murtha Cullina.
Agenda Item 3(c) Matt Moran presented the Treasurer’s Report. He indicated that the Association’s tax
collection is 99% complete. Matt wants to create budget line items to encompass expenses like the
summer concert series and expenses of the Beautification Committee. Upon motion and second the
Treasurer’s Report was accepted.
Agenda Item 3 (d) Committee Reports:
i) By-Laws (no report);
ii) Nominating Committee: Joe Thomas said that the Board has a vacancy due to the recent resignation
of Susan Davis. He recommended Bruce Caldarone to serve the remainder of Susan’s term. Upon
motion and second, the Board approved Bruce Caldarone ‘s appointment to the Board.
iii) Planning and Zoning: Dick Greenalch stated that he had nothing new to report.
iv) Communications: Jon Schlesinger reported that the Association’s new website is operational and
that the Association’s logo had been trademarked. He added that the Association’s Facebook page was
a good way to let members know what’s going on in the community.
Matt Moran asked about communication of events or problems of interest to the community. He said
that there were recent “ding and ditch” incidents on his street—where unknown people rang doorbells
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at 2:00 a.m. and then ran off. This occurred over several nights and he wondered why no effort was
made to share that news with the broader community.
v) Shoreline Maintenance: Carol Redden reported that repairs had been made to the cement at beach
access points on Island View Avenue (Chapel Drive) and at the end of the street. The railing at the end
of Island View Avenue has been repainted. Jon Schlesinger said that the stairs at the Selden Avenue
beach access point are crumbling and need some attention.
vi) Building Maintenance: No report. The office manager noted that the installation of the generator at
the POA headquarters building should be done within 2 weeks.
vii) Municipal Interface: Bob Dahill stated that Lt. Kris Hormuth of the Branford Police should be the
initial contact to address concerns about ongoing situations affecting Pine Orchard, such as the events
Matt described. Bob commented that Lt. Hormuth was contacted regarding the Selden Ave incident and
the BPD had already spoken to the neighbors and assigned an extra police car to the area. He also said
that the Board did send a notice about criminal activity when several cars were being broken into and
stolen earlier this year. It was recommended that the Board develop a protocol for issuing communitywide notices and that the POA’s Municipal Interface be the primary point of contact with the BPD.
viii) Tax Collector: No report.
ix) Beautification Committee: Bob Dahill reported that work on the Triangle (at Spring Rock and Pine
Orchard Road) is now complete. The Town of Branford donated and planted 3 trees through the office
of the Tree Warden, Diana Ross and the Environmental and Conservation Commission paid for another 6
trees to be planted there. The Department of Public Works installed benches and we will install a
plaque to emphasize the importance of the park in Pine Orchard’s history. The Association will host a
ceremony at the Triangle on October 20, 2018 at 11:00 a.m. to dedicate the park and to recognize and
thank the Town of Branford for its efforts and to celebrate the improvement of the area.
The Committee is considering other areas for improvement, including Mirror Lake. These activities
would be coordinated with the Town and the Young’s Pond Commission affiliated with Young’s Pond
and Mirror Lake.
The President commended the Beautification Committee and its chair, Bob Dahill, for their work in
improving the appearance of the community. Bob thanked Judith Liebmann for her work on the
committee.
X) Sidewalk Committee: Peter Hugret reported on the July meeting of the Sidewalk Committee and its
recommendations for installation of sidewalks within the community to improve safety. The initial
section proposed for installation of sidewalks (Phase I) would be the north side of Route 146, beginning
at the intersection of Elizabeth St. and Pine Orchard Road to Blackstone. That initial section is 830 feet
and the cost of installing a sidewalk (plus initial survey) would be approximately $40,000. Future
potential sidewalk installations would be (Phase II) the north side of Route 146 between Spring Rock and
Yowago Ave: (Phase III) Birch Road to the Linear Trail; (Phase IV) Blackstone Ave. to Club Parkway and
(Phase V) Blackstone Ave. to Young’s Pond.
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Peter emphasized that the main issue is safety and added that the committee had developed a plan
that could be carried out over several years. While the Town of Branford said it would maintain the
sidewalks installed, the Association would be responsible for snow plowing of the sidewalks. Upon
motion and second, the Committee’s report was accepted and the Board authorized expenditure of
$7100 for a survey of the area covered by Phase I of the report.
Agenda Item 3 (e) President’s report –litigation update was passed.
Agenda Item 3 (f) Old business: The Association has held two summer concerts at the Pine Orchard
Chapel. Last week’s concert of the Whiffenpoofs from Yale was very well-received. The concert for
Sept. 18 has been rescheduled to October 2nd. We have another concert scheduled for Sept. 25, 2018.
Agenda Item 3 (g) New business: The President received a request from Charlie Shelton to return funds
that were set aside for maintenance of Young’s Pond and Mirror Lake. Robin said that he was not sure
that conditions for return of the trust money established for management of the ponds had been met.
He added that there is insufficient income from the original trust to pay for the cost of chemicals that
are applied to the ponds to prevent growth of algae. The chemicals are expensive. A conservancy has
been established to manage Young’s Pond. [need explanation here]
David Scheer commented that there was a bush at the end of Spring Rock and Pine Orchard Road that
obscured the view of the intersection and was dangerous. It was suggested that the Branford
Department of Public Works (DPW) be asked to look into solving the problem. The office manager was
requested to contact DPW.
Agenda Item 3 (h) Office Manager’s Report: Peter Robinson reported that he has lost access to the
scanner he had been using to copy Association documents; he indicated that a new scanner would cost
$400. He encouraged the expenditure as it was helping to preserve copies of Association documents
and would make it easy to share documents. Upon motion and second, the Board voted to authorize
expenditure of $400 to procure the scanner.
At 8:50 p.m., Robin recommended that the Board go into executive session to discuss the status of
pending litigation. Upon motion and second, the Board voted to go into executive session.
At 9:08 p.m., the Board came out of executive sessions. No motions were made or acted upon during
the executive session.
Upon motion and second the Board voted to adjourn the meeting at 9:10 p.m.
Respectfully submitted:
Margaret E. Haering, Clerk
Documents received:
Proposed Amendment to Zoning Ordinance
Communication from Penelope Schlesinger
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Treasurer’s Report
Communication from Murtha Cullina
Report from Sidewalk Committee

Future Board Meetings to be held at 180 Pine Orchard Road
Monday, Nov. 5, 2018 at 7:00 p.m.
Monday, Jan. 7, 2019 at 7:00 p.m.
Monday, Mar. 4, 2019 at 7:00 p.m.
Monday, May 6, 2019 at 7:00 p.m.
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PROPOSED AMENDMENT:
SHORT TERM RENTALS and CITATION PROCEDURE ORDINANCE

NEW
Preamble: Whereas Section 4.1 of the Pine Orchard Association Zoning Regulations permits the
use of real property for a “single family dwelling”; and
Whereas the Pine Orchard Association Zoning Regulations define a Single Family Dwelling a
building designed for and occupied exclusively as a home or residence for not more than one
family; and
Whereas the Pine Orchard Association Zoning Regulations prohibit all uses of property other
than those permitted in the Zoning Regulations; and
Whereas the Pine Orchard Association Zoning Regulations do not permit the use of property for
short term rentals; and
Whereas the Executive Committee desires to advise the members of the Pine Orchard
Association of and call attention to the restrictions on renting property within the association
for short term rentals which do not meet the definition of a “single family dwelling”;
Now therefore be it RESOLVED that the Executive Board hereby amends the Pine Orchard
Zoning Ordinance as follows:
Section 4.1 of the Zoning Ordinance will be amended as follows:
4.1 A single‐family dwelling. Travel trailers and mobile homes, however, may not be used for
dwelling purposes. A single family dwelling may not be used or offered for use as a Short Term
Rental Property.
NEW Section XIII shall be amended to add the following:
“Short Term Rental Property” means a residential dwelling unit that is used and/or advertised
for rent for occupancy by guests for consideration for a period of less than thirty (30)
continuous days.
There shall be added to Section 12 the following new Section 12.3:
If any building or structure has been used as a Short Term Rental Property, in violation of this
regulation, any official having jurisdiction, in addition to other remedies, may institute an action
or proceeding to prevent such unlawful use or to restrain, correct or abate such violation or to
prevent the occupancy of such building, structure or land or to prevent any illegal act, conduct,

business or use in or about such premises. Such regulations shall be enforced by the officer or
official Zoning Authority or Committee thereof. The owner or agent of any building or premises
that violates the prohibition on operation of a Short Term Rental Property, shall be fined one
hundred fifty dollars for each day of violation. The Superior Court shall have jurisdiction of all
such offenses, subject to appeal. All fines that remain unpaid shall constitute a lien against the
property used as a Short Term Rental

RESOLVED that the Executive Board hereby amends the zoning ordinance by adopting the
following citation appeals procedure:
NEW:
I Definitions.
As used in this article, the following terms shall have the meanings indicated:
CERTIFIED MAIL
Any form of mail, whether by the United States Postal Service or a private mail carrier,
whereby the intended recipient is requested to provide a signed receipt showing that he
or she received the mailing.
CITATION OFFICIAL
A person empowered to issue citations under the Zoning Ordinance of the Pine Orchard
Association.

HAND DELIVERY
The direct delivery of a document to a recipient by a the Citation Officer, or any form of
delivery to the last‐known address of an intended recipient by the United States Postal
Service or by any private mail carrier, whereby the carrier provides a written confirmation
of delivery to the Citation Officer.
ZONING REGULATIONS
The Zoning Regulations of the Pine Orchard Association.
II. Issuance of citations.
A.
Initial notice required. Before the Zoning Officer may issue a citation, he or she must issue a
written notice informing the recipient of the nature of the violation. Any such initial notice may
be served either by hand delivery or by certified mail to the person named in such citation. If the
person to whom such notice has been sent by certified mail refuses to accept such mail, the
original or a certified copy of the original notice may be sent by regular United States mail. The
Citation Officer shall file and retain an original or certified copy of the initial notice, as well as any
delivery confirmation or return receipt from certified mail, whether or not the mail was accepted.
The date of delivery of the initial notice shall be deemed to be the earlier of: (1) the actual date
of delivery, or (2) five business days after the date of the original mailing, regardless of whether
such mailing was accepted.

B.
Citation process. The Citation Officer may issue a citation to any person to whom an initial notice
has been delivered pursuant to § IIA above if such Citation Officer finds that the violation
described in the initial notice has not been fully abated by the end of the second day after the
date of delivery of such notice. Any such citation may be served either by hand delivery or by
certified mail to the person named in such citation. If the person named in a citation sent by
certified mail refuses to accept such mail, the original or a certified copy of the original citation
may be sent by regular United States mail. The Citation Officer shall file and retain an original or
certified copy of the citation, as well as any delivery confirmation or return receipt from certified
mail, whether or not the mail was accepted. The date of delivery of the citation shall be deemed
to be the earlier of: (1) the actual date of delivery, or (2) five business days after the date of the
original mailing, regardless of whether such mailing was accepted.
III Penalties for offenses; fines.
Violations of Zoning Regulations. A fine of $150 per day may be assessed by citation for any
violation of the Zoning Regulations for as long as such violation continues to exist.
IV Period for uncontested payment of fines.
Any person receiving a citation shall be allowed a period of 30 days from his or her receipt of the
citation to make an uncontested payment of the fine specified in the citation. Such fines shall be
made payable to the Treasurer of the Pine Orchard Association. If such fine is not paid within the
thirty‐day period, further actions may be taken pursuant to Section 7‐152c of the Connecticut
General Statutes.
V. Appeals and hearings.
Any person who receives a citation may challenge his or her liability therefor and request a
hearing thereon in accordance with the provisions of Section 7‐152c of the Connecticut General
Statutes
VI Controlling Provisions
In the event of a conflict of these provisions and Connecticut General Statutes Section 7‐152c,
then Connecticut General Statutes Section 7‐152c shall control.

Office Manager Report for September 2018
1) POA Tax Collection
a. Two outstanding payments due for a total of $100.55
i. 30 Crescent Bluff Avenue (Charles Dimmler & Angela Rossetti) $2.02;
ii. 25 Yowago Avenue (Gregg Broderick of Lighthouse Properties LLC) $98.53
b. This time last year there were 17 delinquent bills totaling $3,400
i. Last year, the last payment was received on 2017-11-13
2) POA Building
a. Generator: Kevin Barnikow of KMB Electrical Services submitted an invoice for the
second of three payments ($3,736.67). All new lighting and special USB/AC receptacles
have been installed with the generator. The final wiring of the Generator will take place
Thursday or Friday of next week.
b. I have reached out to three plumbers to do the gas hook-up to the generator. I will
forward the bids to the board for approval later this week.
c. I have turned the gas furnace back on: We Saves around $110 this summer season.
3) 2018 Pine Orchard Union Chapel Concert Series
a. First two concerts went off with no issues. First concert, with the Thimble Island
Saxophone Quartet, had only 47 attendees and the concert was held outside on the
south lawn - due to heat. The second event with the Yale Wiffenpoof’s was well
attended with 107 attendees (12 on the south lawn). The group sent me an email
thanking me and asking if they could come back next year.
b. The Sept. 18th concert with the mediums was rescheduled to Tuesday Oct. 2nd due to
Yom Kippur. The next concert will be in on Sept 25th with Tony Aiardo & Friends. So far,
the feedback received was very good and iIt’s likely we will do this again next year.
4) Status of Digital Scanning effort of Zoning files: Eric Rose has moved into a smaller office and
can no longer provide me access to his document scanner. I have stopped scanning the POA
minutes logs and zoning files.
5) Capital equipment request – scanner ~$400

M E MO R A N DU M
TO:

Ryan Smith

FROM:

Kari L. Olson
Joseph D. Szerejko

DATE:

September 17, 2018

RE:

Pine Orchard Association Rentals

We have been asked to review the Zoning Regulations of the Pine Orchard
Association (“Association”) to determine whether they prohibit you from renting your
house. We have reviewed the Association’s enabling act, its charter and its zoning
regulations (“Regulations”). We also have reviewed the opinion of Attorney Berdon and
the draft regulations currently being proposed.
For the reasons set forth below, we believe that the current Regulations do not
prohibit you from renting your house for single family use.

RELEVANT FACTS
The property at issue lies in the A-2 Zone within the Association. In that zone,
the only use permitted “as of right” is a “single-family dwelling.” “Single Family Dwelling”
is defined under the Regulations as “A building designed for and occupied exclusively
as a home or residence for not more than one family.” “Family” is defined as “One or
more persons related by blood, marriage or adoption, and in addition, any domestic
servants, or gratuitous guests. A roomer, boarder, or lodger, shall not be considered a
member of a family.” Finally, a “Dwelling Unit” is defined as “One or more rooms
connected, constituting a separate, independent housekeeping unit, which contains
independent cooking, living and sleeping facilities.” Regulations § 16.
It is our understanding that you have owned your house in the Association for
five years and have been renting it to others for their use for terms of several days to
several weeks at a time. Recently, the Association Executive Board (“Board”) was
petitioned to address the concerns of members of the Association in “short-term”
property rentals. A proposal to prohibit the rental of properties located in the
Association for less than 30 consecutive days at a time is currently pending before the
Board.
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ANALYSIS
A.

The Existing Regulations Do Not Prohibit Property Rentals.

It is important to note from the outset that the Regulations are silent as to the
rental of properties located in the Association as long as the property is used as a single
family dwelling. Accordingly, your rental of the property for a single family use,
regardless of the length of stay, is not a violation of any of the express terms of the
Regulations.
Notwithstanding, the Association has received an opinion that a prohibition on
the renting of properties on a “short term” basis may be inferred from the Regulations.
While we agree with the general principles of regulatory interpretation cited by Attorney
Berdon, we nevertheless disagree that in applying those tenets, a prohibition on shortterm rentals can be reasonably inferred under the current Regulations, much less that
such an inference would be proper grounds for the issuance of a notice of violation.
That is because the first principle of regulatory interpretation is looking to the express
language of the regulations themselves. The Supreme Court has repeatedly stated that
in seeking to determine the meaning of a statute or regulation:
[General Statutes] § 1–2z directs us first to consider the text of the
statute itself and its relationship to other statutes. If, after examining
such text and considering such relationship, the meaning of such
text is plain and unambiguous and does not yield absurd or
unworkable results, extratextual evidence of the meaning of the
statute shall not be considered.”
Moon v. Zoning Bd. of Appeals of Town of Madison, 291 Conn. 16, 21 (2009) (quoting
Heim v. Zoning Board of Appeals, 289 Conn. 709, 717 (2008)).
Referring to eh actual Regulations and the definitions provided therein, there is
no question that your property meets the definition of a single family dwelling unit under
the regulations. The reference in the definition of Single Family Dwelling to the property
being “occupied exclusively as a home or residence for not more than one family”
relates back to the term “single family” and denotes that the Association was intending
to prohibit a multi-family structure or multi-family use of property and not that it was
intended to address short-term rentals to a single family unit. That the term “Family”
states “a roomer, boarder, or lodger, shall not be considered a member of a family”
bears this out. In other words, the definition of a single family use does not prohibit the
family from being a “boarder” or “lodger” in and of itself, only that the addition of a
“boarder” or “lodger” to a property already being used by a single family creates under
the Regulations something other than a permitted single family use.
The notion that the definition requiring that the property be “occupied exclusively
as a home or residence for not more than one family” would be interpreted to exclude
short-term rentals also is unjustified. According to the Merriam Webster Dictionary, the
primary definition of residence is “the act or fact of dwelling in a place for some time.”
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That Dictionary, in turn, defines dwelling as “a shelter (such as a house) in which people
live.”1 Neither definition suggests that the length of stay is definitive, much less that
there is an absolute time limit on how long someone resides in a structure that would
distinguish a single family dwelling use from something else. Indeed, the Board has
been grappling with this very issue throughout the public proceedings surrounding
adoption of the proposed new regulations.
While Attorney Berdon found a gratuitous definition to make a point, we cannot
escape the fact that these terms can mean different things to different people and, as a
result, a prohibition on short-term rentals to a single family cannot be fairly ascribed
under the express terms of the Regulations.

B.

To the Extent The Regulations Are Deemed Ambiguous, Short –Term Rentals
Should Not Be Prohibited.

When it comes to enforcing zoning, the regulatory requirements must be clear
enough that a property owner understands what is and is not permitted. Where the
regulations fail to do so, a property owner is entitled to the presumption in their favor.
The Supreme Court has opined:
A "'statute which either forbids or requires the doing of an act in
terms so vague that men of common intelligence must necessarily
guess at its meaning and differ as to its application, violates the first
essential of due process of law' . . . . And this is no less true of a
municipal ordinance or regulation." We have explicitly said:
"[E]very owner of property located in a town which has adopted
zoning is entitled to be able to ascertain, with reasonable certainty,
what uses he may legally make of any portion of his property. This
requirement of standards is a fundamental aspect of constitutional
law."
Helbig v. Zoning Com. of Noank Fire Dist., 185 Conn. 294, 308 (Conn. 1981) (quoting,
O’Connell v. Brockton Bd. of Appeals, 344 Mass. 208, 212, 181 N.E.2d 800 (1962)).
In Farrior v. Zoning Bd. of Appeals, 70 Conn. App. 86 (2002), the regulations at
issue prohibited mobile homes in residential districts. The plaintiffs in that case had
purchased and were storing a new motor home on their property. The Commission
(based upon legal counsel’s advice) determined that the term “mobile home” included
“motor homes” and the zoning enforcement officer thereafter issued a cease and desist
order to remove the motor home. Plaintiffs appealed. The Zoning Board of appeals
upheld the order and the trial court thereafter upheld the Board’s decision.
1

See https://www.merriam-webster.com/dictionary/residence;
https://www.merriam-webster.com/dictionary/dwelling
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The Appellate Court reversed, finding that it was error for the Board to interpret
its regulation as prohibiting motor homes. In doing so, the Appellate Court followed the
basic principles of statutory construction. Id. The Farrior court looked first to the
definitions contained in the regulations themselves and, finding none, looked to the
general definitions, other state statutes interpreting the terms and the case law
interpretation by other courts. Finding in that case that motor homes were sufficiently
distinct in character and definition, the Farrior court opined:
"Where more than one interpretation of language is permissible,
restrictions upon the use of lands are not to be extended by
implication . . . Doubtful language will be construed against rather
than in favor of a [restriction] . . . ." (Internal quotation marks
omitted.) Daughters of St. Paul, Inc. v. Zoning Board of Appeals, 17
Conn. App. 53, 66, 549 A.2d 1076 (1988), quoting Bassett v. Pepe,
94 Conn. 631, 637, 110 A. 56 (1920).
Id. at 89-90 (emphasis added). In the case of Daughters v. St. Paul, Inc. v. Zoning Bd.
of Appeals, 17 Conn. App. 53 (1988), at issue was the construction of a garage and
whether it violated existing restrictions on accessory structures. In both cases the same
circumstances were present that are at issue here. In each case, there was an attempt
to manipulate the meaning and purpose behind the regulations at issue to restrict the
use of property beyond the reasonable import of those regulations.
Similarly here, the Board asserts that we should read into the Regulations a
restriction against short-term rentals that simply is not there. Based upon this
precedent, we do not believe that a court would deem short-term rentals prohibited
under the current Regulations.

C.

The Proposed Change in Zoning Requirements Regarding Short-Term Rentals
Would Not Apply To Your Property.

Under state law, the Association cannot prohibit the continuance of existing uses
through regulatory changes. Conn. Gen. Stat. § 8-2. Section 2 of the Regulations
recognizes this principle of law. Accordingly, even if the new regulation is adopted, for
the reasons set forth above, it should not apply to your continued rental of the property
to single families.

D.

Other Issues of Possible Concern.

Although we have not been asked to opine, the proposed regulatory changes
may be unsound for other reasons. For example, although the new Regulations seek to
impose a penalty of $150./day for violators, the Association Charter appears to limit
their authority for fining to $10 per violation. See Section 9.
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In addition, we question whether the Board has the authority to prohibit shortterm rentals to not less than 30 days. Where zoning is concerned, the Board only has
the authority to adopt regulations that relate to their zoning jurisdiction. Every regulation
must be reasonably tied to a principle of zoning over which they are authorized to
regulate. While the use of a single family home for multiple families may be tied to the
lessening of congestion in the streets, query how a 30-day restriction on rentals to a
single family has any bearing on a matter of zoning concern, especially as opposed to a
7-day restriction. In addition, the Regulations recognize that a family can have unlimited
gratuitous guests staying with them so the connection between a rental restriction and
“congestion” is dubious.
Further legal analysis would be required to determine whether these are justified
concerns.
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MINUTES OF THE PINE ORCHARD ASSOCIATION PUBLIC HEARING AND SPECIAL MEETING
Monday, November 5, 2018
Board Members present: Rick Ross, Carol Redden, Jon Schlesinger, Peggy Haering, Richard Greenalch,
Robin Sandler, Robert Dahill, Matt Moran, Seth Chaucer, Bruce Caldarone.
Absent: Niall Ferguson, Joe Thomas.
Agenda Item 1 Call to Order: The meeting was called to order at 7:05 p.m. by President Robin
Sandler. Robin introduced the newest Board member, Bruce Caldarone.
Agenda Item 2(a) Communications. The president read a letter from Harrison Levy regarding plantings
that had been placed on town property at the end of Spring Rock Road.
The president next read a letter from Barbara Saggese of Beachcroft, LLC requesting that a letter from
her attorney be placed on the agenda and read into the record. The president then read a letter from
Saggese’s attorney, Gerald Garlick, suggesting that certain Board members should refrain from
participating in any matters that involved his client. He stated that his client had previously sued Dick
Greenalch’s wife and that was currently seeking damages from Carol Redden, a resident of Crescent
Bluff Avenue. Robin then read a communication from the Association’s attorney, Peter Berdon. It was
Attorney Berdon’s recommendation that that each Board member determine whether a conflict of
interest exists that would preclude participation in a decision. He referred to Conn. Gen. Stat. § 1‐85,
which defines a conflict as anything that would cause a member to derive direct monetary gain or loss.
Each board member is to be aware of potential conflict of interest. Dick Greenalch said that there is no
reason for him to disqualify himself. He said that Saggese’s suit against his wife was several years ago
and was unsuccessful. David Scheer of Spring Rock Road gave his opinion that board members should
avoid the appearance of conflicts. He added that Saggese might try to use potential conflicts by board
members as leverage in pending litigation.
Agenda Item 2(b) Treasurer’s report. Matt Moran said has added a new disbursement category,
community enhancement, to his report. This will include such items as the Beautification Committee
and the concerts. The Board will proceed with painting the doors on the Association Headquarters and
has hired a new landscaping company to tend to the grounds. Robin was asked to obtain invoices from
the Association’s attorney so that we could keep track of legal expenses as they occurred. Upon motion
and second the treasurer’s report was accepted.
Agenda Item 2 (c) Committee Reports
i.
ii.
iii.
iv.
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Bylaws Committee—No report.
Nominating Committee—No report.
Planning & Zoning—No report.
Communications: Jon Schlesinger received a complaint about lack of notice of the
recent dedication ceremony at the Triangle. Jon said that the notice had been sent out
by email and posted on the Association’s Facebook page. There Association plans to
send postcards to all 471 households in Pine Orchard requesting email addresses. We
have email addresses for about 2/3 of the population. The POA uses U.S. Mail to send

notices twice per year. This year they were sent about the annual meeting and the
concert series. We will continue to use blast emails about upcoming events. Jon and
the Office Manager will confer about updating the email list.
There is an app called “Next Door Pine Orchard”, which can be used to receive
automatic updates about the neighborhood.
v.

Shoreline Maintenance: Carol Redden said that work had been done to repair the
cracks on the side of the seawall at the end of Island View Avenue. The railing there has
also been repainted. The step was fixed at the beach access point on Selden Avenue.
Carol said that shoreline maintenance will be a constant requirement. There was a
discussion about replacement of the fence at the Chapel Drive access point on Island
View Ave. Carol has quotes for using two different materials: Azek or wood. Both
quotes were around $2500. She will obtain one more quote for using Azek before
proceeding.
vi) Building Maintenance: Seth Chaucer said that there is a new contract for
landscaping and plowing services for the POA headquarters. The furnace at the
headquarters needs maintenance.
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vii)

Municipal interface: There was nothing new to report.

viii)

Tax collection: Rick Ross reported that there is only one outstanding tax payment for
the fiscal year. The president commended the tax collector on a job well done.

ix)

Beautification: Bob Dahill said that the dedication ceremony at the Triangle took place
on October 20th. It was attended by the First Selectman, Jamie Cosgrove, who
undertook to have the plaque the POA created mounted and installed. There is an
ongoing issue with access to water for new plantings at the Triangle. Art Yamada
allowed us to use water from his house, and the POA is reimbursing him for that
additional cost. In the spring we will look at adding new top soil and reseeding. On
November 3, about 20 volunteers planted about 1000 bulbs in the Triangle. We had 9
trees worth about $2300 donated to the project‐ 3 by the Tree Warden and 6 by the
Environmental and Conservancy Commission. All were planted by the Department of
Public Works. The Committee is considering other areas for improvement, including
Mirror Lake.

x)

Short term rentals: The amendment to the Zoning Ordinance was posted and has taken
effect. The Committee recommends sending a notice to all members of the Association
informing that short term rentals are not permitted and advising members how to
report problems and explaining the citation and fine process to be used for those who
violate the ordinance. The notice is to be sent out by mail and email. A draft notice was
provided to the Board with a request to provide any edits by Friday, November 9, 2018.

xi)

Sidewalks:
The sidewalk committee requests permission to obtain a survey for the
purpose of laying out the first portion of a proposed sidewalk, 830 in length, beginning
at the intersection of Elizabeth Street and Pine Orchard Road to be installed on the

North side of Route 146. There are two survey quotes, one for $4400 and one for
$7100. The survey will be used to show the layout of the proposed sidewalk and
indicate whether it will be within the right of way or on property owned by others.
Upon motion and second the Board authorized proceeding with the lower priced survey.
Robin suggested that it might be possible for the town to assist with the creation of
sidewalks. Should we proceed with sidewalk construction, the Town will be responsible
for maintenance but the POA or the property owner will be required to provide snow
clearance on an ongoing basis.
Agenda Item 2 (d) President’s report –litigation update. [Board Member Carol Redden left the meeting
during the litigation discussion.] The ongoing litigation involving Crescent Bluff Avenue was discussed.
There may be more activity in the case during the spring. Some Board members have already been
deposed by attorneys for Beachcroft LLC. Bob Wheeler stated in his case against the Town of Branford
to lay out a public road, the judge is keeping pressure on the parties seeking his claim transferred to the
court in Hartford. There was a suggestion that the Association obtain a survey of the end of Spring Rock
Road to show that plantings were on Town property. Peggy Haering said that there was no need for a
survey because it had been admitted that recent plantings were on town property.
Agenda Item 2 (e) Old business: The Association’s summer concerts at the Pine Orchard Chapel were a
success; we hope to continue them next year.
Agenda Item 2 (f) Charlie Shelton has requested that the POA return the $10,000 that he donated in
trust for maintenance of Young’s Pond and Mirror Lake. Robin said that he was not sure that conditions
for return of the trust money had been established. Funds from that trust have been used to purchase
and apply chemicals needed to prevent growth of algae in the ponds. The Board will seek clarification
from the Young’s Pond Commission on payment for applications of chemicals to suppress algae growth.
Agenda Item 2 (g) New Business. A. Post card notice will be sent to members requesting email
addresses. B. Conflict of interest (no further discussion). C. Upon motion and second, it was agreed to
remove Niall Ferguson and Peter Hugret as signatories of the Association’s checking account and to
replace them with Matt Moran (Treasurer) and Robin Sandler (President). D. The board discussed
guidelines for having committee expend funds within their budgets without seeking further approval.
Upon motion and second, the Board authorized the Shoreline Maintenance committee to expend up to
$3000 to replace the fence and gate on Island View Avenue. E. Upon motion and second, the Board
voted to reappoint Remy Zimmerman to Zoning Board of Appeals.
Agenda Item 2(h). Office Manager’s report. Peter Robinson reports has scanned the Association’s
records going back to 1920. He recommends that the physical documents be archived somewhere. For
the summer concert series, he said he has had suggestions about adding performances of classical
music.

3

Upon motion and second the Board voted to adjourn the meeting at 9:15p.m.
Respectfully submitted:
Margaret E. Haering, Clerk
Documents received:
Treasurer’s Report

Future Board Meetings to be held at 180 Pine Orchard Road
Monday, Jan. 7, 2019 at 7:00 p.m.
Monday, Mar. 4, 2019 at 7:00 p.m.
Monday, May 6, 2019 at 7:00 p.m.
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